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An Act to make provision relating to the carrying on of
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Date of Assent: 10:11:87
Date of Commencement: On Notice

ENACTED by the Parliament of Botswana

1.

PART I Preliminary
This Act may be cited as the Insurance Industry Act, 1987,

and shall come into operation to such extent and on such dates as



the Minister may, by notice published in the Gazette, appoint.
2. In this Act, unless the context otherwise requires, —

“actuary’ means —

(a) a fellow of the Institute of Actuaries in England or of the
Faculty of Actuaries in Scotland; or

(b) such other person having actuarial knowledge as the
Registrar may approve;

“agent’’ means the same as “insurance agent’’ herein described;

“agent for broker” means a person who transacts insurance
business on behalf of a registered insurance broker;

‘“approved securities’’ means securities issued by the Government
and such other securities or investments as the Registrar may
approve;

‘‘associate’’, in relation to an applicant for registration as an
insurer or broker include —

(a) the spouse or minor son or daughter of that person;
(b) any company of which that person is a director;
(¢) any person whoisan employee or partner of that person; or
(d) if that person is a company —
(1) any director of that company
(11) any subsidiary of that company
(111) any director or employee of any such subsidiary;

“association of underwriters’” means underwriters at Lloyd’s of
London;

““broker” means the same as “‘insurance broker’’ herein described;

“chairman’’, in relation to an association of persons, includes the
individual presiding over the board of directors or other
governing body of the association;

“child” includes an illegiumate child, stepchild or a child
adopted in accordance with the Adoption of Children Act, or
in accordance with any enactment whatsoever, whether
within or outside Botswana, relating to the adoption of
children;

“contingent obligation dependant on a human life’” means —

(a) an obligation to pay to a particular person certain sums of
money or to provide for a particular person certain other
benefits —

(1) on the occurrence of death of a particular person or
the birth of a child to a particular person at any ume
or within a specified period; or

(11) 1n the event of a particular person continuing to live
throughout a specified period; or
(b) an obligation assumed —
(1) until the death of a particular person; or
(i1} during a specified period or until the occurrence of the
death of a particular person before the expiration of
that period;

Interpre-
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“controller” in relation to an applicant for registration as an
insurer or broker means —

(a) a Managing Director or Chief Executive of the applicant or
of a body corporate of which the applicant is a subsidiary;
or

(b) aperson inaccordance with whose directions or instructions
the director of the applicant or of a body corporate of which
the applicant 1s a subsidiary are accustomed to act; or

(¢) aperson who either alone or with an associate or associates
1s entitled to exercise, or control the exercise of one-third or
more of the votes at any general meeting of the applicant or
of any body corporate of which the applicantis a subsidiary.

“controller” of a person or body corporate, other than in relation
to an applicant for registration as an insurer or broker
means —

(a) a Managing Director or Chief Executive of a body corporate
which is a subsidiary of the person or body corporate, or

(b) aperson inaccordance with whose directions or Instruccions
the directors of a body corporate which is a subsidiary of the
person or body corporate are accustomed to act; or

(c) a person who either alone or with an associate or associates
1s entitled to exercise, or control the exercise of, fifteen (15)
percent or more of the votes at any general meeting of, or of
a subsidiary of, a person or body corporate.

“dependent”, 1n relaton to any person includes his surviving
spouse and any parent, child and grandchild of his;

“deposit” means a deposit of money or anything having a
monetary value which by virtue of the regulations made
under this Act may be accepted as a deposit;

“deposit administration policies”’ means a contract whereby —

(a) an insurer maintains a fund to which —

(1) iscredited all amounts paid by the insured to the fund;
(11) is debited all amounts withdrawn from the fund to
provide benefits in terms of the rules of the fund and
such administrative and other expenses as are agreed
upon between the insured and the insurer from time
to ume; and

(111) such investment income and capital profits or losses
as are agreed upon between the insured and the

insurer as being for the account of the fund; and

(b) the hability of the insurer to the insured, at any given time,
1s limited to the amount standing to the credit of the fund;

“director” includes an i1ndividual occupying the position of
director or alternate director of an association of persons or a
member or alternate member of a committee of management
or of any other governing body of an association of persons,
by whatever name he may be called;



‘“financial year”’, in relation to an insurer, means each period of
twelve months at the end of which the balance of the
accounts is struck, and includes any lesser or greater periods
as the Registrar shall approve;

“friendly society” means an association of person established
with no share capital for the purpose of aiding its members
or their dependants, where such association does not employ
any person whose main occupation is the canvassing of
other persons to become members of the association or the
collecting of contributions or subscriptions from its members
towards the fund of the association;

“funeral policy’”’ means a policy whereby the insurer assumes, 1n
return for a premium or the promise of a premium, an
obligation to provide, on the death of any person, benelits,
not exceeding in value a total of two thousand Pula (P2000),
which consist principally of provision for the funeral of that
person or the grant to another person of some non-monetary
benefit, whether or not the policy provides for —

(a) the paymentat the option of the insurer or any other person
of a sum of money instead of provision of a funeral or the
grant of a non-monetary benefit; or

(b) the paymentof a sum of money in addition to the provision
of a funeral or the grant of some non-monetary benefit;

“gross prolit” means the chargeable income of the insurer as
ascertained under Part 6 of the Income Tax Act;

“insolvency’ has the meaning assigned to it by the
Insolvency Act;

“insurance agent’’ means a person who solicits applications for
insurance, collects monies by way of premiums and acting
In accordance with his agency agreement may bind the
registered insurer for whom he acts 1n the issue of insurance
cover;

““insurance broker’’ means, persons who acting with
complete freedom as to their choice of undertaking, and for
commission or other compensation and not being an agent
of the insurer, bring together, with a view to the insurance or
reinsurance of risks, persons seeking insurance or
reinsurance and insurance or reinsurance undertakings,
carry out work preparatory to the conclusion of contracts of
insurance or reinsurance, and, where appropriate, assist in
the administration and performance of such contracts, in
particular in the event of a claim;

“insurance business’’ includes assurance and reinsurance;

“nsurer’ means.a person carrying on an insurance business,
otherwise than as a broker or agent, and includes an
association of underwriters:;



“life insurance business’’ means the business of assuming the
obligations of an insurer classified under section 37 herein as
transacting long term business

“life insurance fund’’ means the fund established under section
70 to which the receipts of an insurer in respect of his life
Insurance business are carried;

“life policy’’ means any contract of insurance made or agreed to
be made by an i1nsurer classified under section 37 herein as
transacting long term business;

“management expenses’’ means expenses incurred in the ad-
ministration of an insurer which are not commission
payable and, in the case of general insurance business, are
not incurred in claims paid, claims outstanding, expenses
for settling claims and expenses for settling claims out-
standing;

“manager’’, 1n relation to an applicant for registration as an
insurer or broker shall include any employee of the applicant
(other than a controller), who, under the immediate authority

. of a director or chief executive of the applicant exercises
managerial functions or is responsible for maintaining
accounts or other records of the applicant not exclusively
related to business conducted from a place of business
outside Botswana;

“member of the insurance industry” includes an insurer,
reinsurer, broker, agent, insurance surveyor, risk manager,
loss assessor, loss adjuster and claims settlement agent,
whether registered under this Act or not;

“Minister” means the Minister responsible for insurance;

“minor”’ means a person who, by reason of his youth, is under a
legal disability;

“owner”’, in relation to a policy, means the person who for the
time being has the legal title to the policy;

“policy” includes every writing whereby any contract of insurance
i1s made or agreed to be made;

“prescribed’’ means prescribed by regulations made under section
131;

““principal officer” means the person for the time being
responsible for the daily management of the principal office
in Botswana of the insurer or broker;

“Registrar’”’ means the Registrar of Insurance provided for 1n
section 3;

“stock insurance company’’ means an insurance company with
permanent share capital owned and controlled by 1ts
shareholders and includes a statutory corporation carrying
on 1msurance business;

“trustee’”’, 1n relation to an estate in insolvency, includes an



assignee or, as the case may be, a trustee in a deed of
arrangement of the person having the conduct of an order of
composition;

“underwriter”’ includes any person named in a policy or other
contract of insurance as liable to pay or contribute towards
the payment of the sum secured by the policy or contract;

“‘underwriter’s liabilities’’, in relation to a member of an
association of underwriters, means the liabilities of the
insurance business of the member calculated in accordance
with formulae fixed by the responsible body at Lloyd’s of
London vested with the administration of the relevant
insurance law.

PART Il Administration

3. (1) There shall be a Registrar of Insurance (hereinafter in
this Act referred to as “‘the Registrar’’) who shall be a public
officer appointed by the Minister.

(2) The Registrar shall, subject to any directions of the
Minister, be responsible for the general administration of this
Act.

(3) A person shall not be qualified to be appointed as the
Registrar, or if already appointed shall become disqualified if —

(a) heor hisspouse ordependent child is or becomes a director,

officer, employee or shareholder, whether directly or
indirectly, of a Botswana registered insurer, broker or
agent; or

(6) he 1s adjudicated bankrupt, applies to take the benéfit of

any law for the relief of bankrupt or insolvent debtors,
compounds with his creditors or makes an assignment of
his remuneration for their benefit.

(4) Notwithstanding subsection (3), no act or omission by the
Registrar done or omitted bona fide for the purposes of or in
pursuance of this Act shall be invalidated by reason only of any
defect in his appointment.

(5) There shall be appointed such other staff as may be
necessary for the etficient administration of this Act.

(6) The expenses of and incidental to the administration of
this Act shall be paid out of monies provided by Parliament for
that purpose.

(7) The Registrar may, in relation to any particular function
or matter or class of functions or matters, by writing under his
hand, delegate any of his powers and functions under this Act
{(except this power of delegation), so that the delegated powers
and functions may be exercised by the delegate with respect to the
function or matter or class of functions or matters specified in the
instrument of delegation.
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(8) Every delegation under subsection (7) shall be revocable at
will and no delegation shall prevent the exercise of any power or
function by the Registrar.

(9) No legal proceedings shall be instituted 1n any court
against the Minister or the Registrar or any person authorised by
the Minister or the Registrar for anything done or intended to be
done 1n good faith by the Minister or Registrar or any person
authorised by the Minister or Registrar under this Act.

4. (1) Subject to the provisions of this Act, the functions and
duties of the Registrar shall include —

(a) the registration and superintendence of the conduct of

insurers, insurance brokers and agents;

(b) the formulation and enforcement of standards in the
conduct of the business of insurance with which a member
of the 1insurance industry must comply;

(¢) the recommendation to the Minister of regulations for the
carrying out of Government policies relating to insurance;

(d) attording guidance to insurers on —

(1) the standardization of contracts of compulsory
Insurance;

(11) the deletion or:amendment of obscure or ambiguous
terms 1n contracts of insurance;

(111) thedeletion oramendment of 1tems and conditions in
contracts of insurance which are unfair or oppressive
to policyholders;

(iv) the simplification or clarification of terms and
conditions in contracts of insurance;

(e) such other functions as are assigned to the Registrar by this
Act or regulations made hereunder or such other duties as
the Minister may assign to him.

(2) The Minister may by regulation establish an Insurance
Advisory Board to assist the Registrar in the performance of his
functions under this Act.

(3) The Registrar shall, as soon as reasonably practicable after
each year ending on 31st December, furnish to the Minister a
report on the working of the Act during that year together with
copies or summaries and documents deposited with him under
Parts IV and V during that year; and the Minister shall lay the
report before the National Assembly as soon as reasonably
practicable thereafter.

PART II1 Capital and other requirements for insurers other
than associations of underwriters

5. Thas Part shall apply only to insurers who are not
assoclattons of underwriters.



6. Noinsurer may, after the coming into operation of this Act,
be registered as an insurer in Botswana unless it is incorporated as
a company under the Companies Act and 1s deemed to be resident
1in Botswana.

7. (1) No individual insurer may transact both general and
long term insurance business.

(2) Any insurer who carries on business in contravention of
this provision will be liable to have its registration cancelled.

(3) Aninsurer transacting both general and long term insurance
business immediately before the coming into operation of this
Act shall be permitted to transact both general and long term
insurance business for a period not exceeding one year from the
date on which this Act came into operation.

8. (1) No insurer shall register the transfer of more than five
percent of its shares to any person or body of persons directly or
indirectly, wholly or partly owned or controlled by a Botswana
registered insurance broker or to any person or body of persons
directly or indirectly by itself or through any nominee holding, at
that time, any legal or equitable interest in any Botswana
registered broker or any person or body of persons associated with
either.

(2) No insurer shall directly or indirectly acquire or hold any
legal interest or any equitable interest in excess of 5% in any
Botswana registered insurance broker or in any company or
partnership directly or indirectly by itself or through any
nominee holding, at that time, any legal or equitable interest in
any Botswana registered broker or in any company or partnership
assoclated with any such broker.

(3) No Botswana insurer or person or body of persons directly
or indirectly by itself or through any nominee holding, at that
time, any legal or equitable interest in any Botswana registered
insurer, or any person or body of persons associated with either,
to acquire or hold more than a five percent interest in its business
as a broker.

(4) No person, company or body of persons who has a legal or
equitable interest in or 1s owned, controlled or employed by —

(a) any Botswana registered insurance broker; or

(b) any Botswana registered insurer,
may be employed as the manager, controller, director or principal
officer of a Botswana registered insurer or broker respectively, nor
may a Botswana registered insurer or broker enter into any
management agreement with any such person, company or body
of persons.

(5) Where at the coming into force of this Act an insurer or
broker is in contravention of any of the provisions of subsections
(1) to (4), such insurer or broker may, notwithstanding such
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contravention, be registered under this Act for a period not
exceeding two years.

9. (1) The Minister shall prescribe the minimum paid-up
share capital to be maintained by a registered insurer.

(2) For the purposes of subsection (1) the Minister may
prescribe different amounts in respect of insurers transacting
general business and 1nsurers transacting long term business.

(3) Every insurer shall transfer from 1ts net profits’ of each
years, before any dividend is declared and after due provision has
been made for taxation, a sum not less than twenty five percent 1n
the case of an 1nsurer transacting long term business or fifteen
percent in the case of an insurer transacting general business —

(a) to the paid-up share capital of the insurer; or

(b) to a Capital Reserve Account which account may be

reduced only for the purpose of increasing the pald up
share capital of the insurer:

Provided that an insurer shall not be required to
transfer any part of its net profits if the aggregate of the
paid-up capttal and the Capital Reserve Account exceeds
such sum as may be prescribed by the Minister.

Provided also that the Capital Reserve Account shall
be wholly utilized not less frequently than every five years
to increase the paid-up share capital of the insurer.

(4) Any registered insurer who permits its paid-up share
capital to be reduced to a level below that prescribed by the
Minister or fails to iIncrease capital in accordance with the
requtrements of subsection (3) shall be guilty of an offence and
shall 1n addition to any other penalty prescribed by this Act be
hable to have its registration cancelled.

(5) The Minister may by regulation prescribe the form in
which paid-up share capital may be maintained by an insurer.

10. (1) Noinsurer may carry on business asan insurer unless it
maintains in Botwana at all umes while it 50 carries on insurance
business 2 margin of solvency of not less than such amount as
may be prescribed.

(2) Regulauonsunder this section may prescribe the method of
calculating the assets and liabilities of an insurer for the purposes
of this section,

(3) Anyinsureracting in contravention of this section shall be
guilty of an offence and shall in addition to any penalty
prescribed by this Act be liable to have its registration cancelled.

11. (1) Upon the coming into force of this Act every registered
Botswana insurer transacting general business shall commence
and matntain a statutory fund, (to be known as the “‘Statutory
Reserve Solvency Account’’), and, shall in every year, before any
dividend is declared, transfer to such account a sum equivalent to
ten percent of its gross profits:



Provided that, where the transfer of ten percent of its gross
profits would result in the total sum in the account exceeding
twenty tive percent of the gross premiums received in the previous
financial year an insurer may transfer only so much as 1s
necessary toraise the total sum in its account toa sum equivalent
to twenty five percent of the gross premiums received in the
previous financial year.

(2) The Statutory Reserve Solvency Account shall be kept
distinct and separate from all other accounts in the books of
account and other records of the insurer.

(3) The Statutory Reserve Solvency Account shall neither be
reduced nor encumbered:

Provided, that the Registrar may by notice in writing to the
insurer specify circumstances in which it may be reduced or
encumbered.

(4) No insurer shall at any time declare credit or pay any
dividend or make any other transfer from profits other than a
transfer to the Statutory Reserve Solvency Account until all
encumbrances or reductions allowed by the Registrar under the
provisions of subsection (3) have been removed.

PARTIV Prouisions governing insurers other than associations
of underwriters

12. This Part shall apply only to insurers who are not Application

associations of underwriters.

13. (1) Subject to the provisions of this Part, no person
resident in Botswana shall commence or carry on insurance
business unless he 1s registered as an 1insurer under this Act.

(2) An insurer resident in Botswana carrying on insurance
business immediately before the commencement of this Act
may, within three months after such commencement, make an
application for registration under this Act, and may, until the
grant or refusal of its application continue to carry on 1ts
insurance business.

14. The provisions of this Act shall not apply to Bunal
Societies, registered under the Societies Act, which do not afford
benefits exceeding P2000, (two thousand Pula}, in the event of the
death of a member.

15. (1) Every insurerapplying to the Registrar for registration
or renewal of registration shall apply in the prescribed form and
shall provide such additional documentation and informauon as
the Registrar may require.

(2) The Registrar may stlpular,e such amendments as he

considers necessary 1o such documentation to ensure that they
comply with the requirements of the Act.

of Part IV

Registration
of an insurer

Exclusion of
bunal
soclieties

Cap. 18:01
Application

for
Registration



Registration
requirements

Restriction
on INSurers
whose
officers

are deemed
unstitable

Grant of
application

Display of
certificate

of
registration
Cancellauon
of
registration

16.

An insurer seeking registration shall satisfy the Registrar

that —

(a)
(b)
()

(d)

17.

it 1s a company registered under the Companies Act;

it has principal office in Botswana;

1ts controller, manager, principal officer and directors who
handle the day to day management of the company are all
resident 1in Botswana; and that :
its controller, manager and principal officer are persons
with sufficient business and insurance knowledge and
experience.

No insurer may employ as its manager, controller or

principal officer any person who —

(a)
(b)
(€)
(d)
18.
(a)

(b)

(¢)

(d)

has been adjudged an undischarged bankrupt in any
country; or

has made an assignment to or arrangement or composition
with creditors which has not been rescinded or set aside; or
has been convicted by any court in any country of an
offence involving dishonesty; or

1s 11 the opinion of the Registrar an uniit person to hold
the office.

(1) If the Registrar is satisfied that —

the class or classes of insurance business in respect of which
the application 1s made will be conducted in accordance
with sound insurance principles;

the relevant capital requirement for insurers is adequate
and having regard to any regulations made in relation
thereto under section 9 have been complied with by the
applicant;

the margin of solvency of the insurer 1s adequate having
regard to any regulations made in relation thereto under
section 10; and

the applicant complies with the requirements of Parts 111
and 1V of this Act,

the Registrar may grant the application for registration as-an
insurer and issue the prescribed registration certificate.

(2)

A notice of the grant under this section of every application

shall be published in the Gazette.

19.

A copy of the certificate of registration issued under section

18 shall be prominently displayed to the public at each office of
the insurer.

20. If in the case of any insurer, the Registrar 1s satisfied that —
(a) theinsurance business of the insurer 1s not being conducted

1n accordance with sound insurance principles;

(b) the insurer has ceased to carry on insurance business in

Botswana;

(¢) the insurer has requested in writing the cancellation of the

registration;



(d) a final judgement obtained in any court in Botswana
against the insurer remains unsatisfied for 30 (thirty) days
after the date of judgement, or

(e) theinsurerisacting or has acted in contravention of any of
the provisions of this Act,

the Registrar may give notice in writing to the insurer of his
intention to cancel the registration of the insurer.

21. No insurer shall effect any new insurance policy or renew
any expiring insurance policy after the expiration of a period of
three months from the date of receipt of the Registrar’s notification
in writing of the cancellation of the registration of such insurer,
or after the expiration of such extended time, not exceeding a
further six months, as the Minister may, in a special case, in
writing approve.

22. It 1n the case ol any applicauon for registration as an
insurer the Registrar is not satisfied as to the matters referred toin
section 18 on which he is required to be satisfied before granting
an application he shall notify the applicant 1n writing of his
intention to refuse to grant the application.

23. (1) The Registrar may by stipulating in writing to the
insurer set limits within which a registered insurer may accept
insurances of all or any class by —

(a) restricting the gross premiums received by an insurer to a

specified maximum in any one financial year; or

(b) restricting the gross premiums less gross reinsurances payable
by an insurer to a specified maximum;

{2) The Registrar may by stipulating in writing 1o an insurer
prohibit a registered insurer from transacting any individual
policy or all insurance of a class or classes where —

(a) in the opinion of the Registrar the arrangements for
reinsurances in respect of which persons, property or
interests are, or are to be, insured by the insurer in the
course of carrying on insurance business are not favourable
to the economy or the insurance industry or are notin the
public interest; or

(b) in the opinion 'of the Registrar the gross or net retention
limits are too low or too high.

(3) The Registrar, having regard to such matters as he considers
relevant, may, by notice in writing to the 1nsurer, exempt an
insurer, subject to such terms and conditions and for such period
as he specifies in the notice, from the requirements of this section.

24. (1) No transfer, sale, amalgamation, takeover or other
similar arrangement may be entered into by a registered insurer
without the prior written approval of the Registrar;

(2) The Registrar may, as a condition for the granting of his
approval, require that such amendments as he may recommend
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shall be made to such transfer, sale, amalgamation, takeover or
other similar arrangment.

(3) Special considerations contained in section 67 shall apply
to 1nsurers transacting long term business requiring approval
under subsection (1) above.

25. An 1insurer shall maintain all records or accurate
transcriptions of all records relating to insurance transactions
inside and outside Botswana undertaken by it, for a minimum
period of six years —

(a) 1n the case of life policy, after the maturity, cancellation,
surrender or realisation of the policy or after the death of
the insured;

(b) in all other cases after the maturity, cancellation or
realisation of the policy or date of loss.

26. (1) If, in the opinion of the Registrar, an account or
balance sheet furnished by a registered insurer under sections 15
or 31 1s Incorrect or is not prepared as prescribed, the Registrar
may, by notice in writing, call upon the insurer to amend such
account or balance sheet, to furnish a correct account or balance
sheet, or as the case may be, an account or balance sheet prepared
as prescribed under sections 15 or 31,

(2) If aregistered insurer fails to comply with a notice referred
to 1n subsection (1) above to the satisfaction of the Registrar, the
Registrar may himself either amend the account or balance sheet
giving the insurer particulars of the amendments, or he may
reject the account or balance sheet.

(3) An account or balance sheet amended by an insurer or the
Registrar under this section shall be treated as if it had been
originally submitted in its amended form.

27. (1) The accounts of every registered insurer shall be audited
annually by a resident auditor approved by the Registrar.

(2) The form of an audit referred to in subsection (1) shall be 1n
accordance with the requirements of the Companies Act and shall
contain such other information or such additional declarations
as the Minister by regulation may prescribe.

28. (1) The Registrar may by notice in the Gazette regulate
upon the minimum and maximum commission rates paid by
insurers to other insurers, brokers or agents in respect of all or any
class of insurance whether 1insurance or reinsurance.

(2) The Registrar may, by notice in writing, require an insurer
to deposit in the Bank of Botswana, within such time as the
Registrar shall consider reasonable, such securities as the Registrar
shall stipulate in the said requisition in respect of any or each
class of insurance business being carried on by that insurer.

(3) After consideration of the extent and duration of the
business carried on by an insurer and the provision generally
made for management expenses in the premium rates of insurers,
the Registrar may —



(a) by notice in the Gazette require insurers to limit their
management expenses to an amount contained in the
notice;

(b) by notice in writing to an insurer allow dispensation from
the provisions of subsection (3) (a) toany other amountand
for any period as the Registrar shall consider reasonable
save that such period shall not exceed two consecutive
years.

29. (1) The Minister may make regulations with respect to
the determination of the value of assets and the amount of
liabilities in any case in which the value or amount is required by
any provision of this Act to be determined in accordance with
valuation regulations.

(2) Without prejudice to the provisions of subsection (1)
above, regulations made under this section may provide that, for
any spectfied purpose, assets or liabilities of any specified class or
description shall be left out of account or shall be taken into
account only to a specified extent.

(3) For the purpose of this section the Minister may make
separate regulations for the determination of the value of assets
and the amount of liabilities of general and long term insurers.

30. The financial year of an insurer may be changed by the
insurer with the approval of the Registrar.

31. (1) Aninsurershall, within four months after the end of its
financial year furnish to the Registrar in the prescribed forms —

(a) an audited balance sheet and profit and loss account; .

(b) an audited income and expenditure statement for each

category of insurance underwritten;

(c) an audited statement of solvency;

(d) an audited statement of all admissible and 1nadmissible

assets; and

{(e) all such other information as he may require.

(2) The Registrar may, at his discretion, extend the time
within which the insurer should comply with the provisions of
subsection (1) by three months;

Providing that an insurer shall be liable to pay to the
Registrar a penalty of P50 (fifty Pula) for every day durning which
it 1s 1n default beyond such extended time granted by the
Registrar.

(3) Where the insurer fails to furnish the required documents
and information within the extended tume or fails to pay the
penalty, the insurer shall be regarded as having failed to comply
with the provisions of subsection (1).

32. Aninsurer shall not publish or issuea document on which
is printed a statement —
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(a) ofitsauthorized share capital, unless the statement also sets
forth theamount of its subscribed capital and of its paid-up
capital; or

(b) ofitssubscribed capital, unless the statement also sets forth
the amount of its paid-up capital.

38. (1) The Minister may by regulation —

(@) prohibitan insurer from making investments of a specified
class or description;

(b) Tequire an insurer to realise the whole or part of a
particular investment within a specified period;

(c) require an or all insurers to invest such percentage of the
insurance funds of such insurers or insurer, as the case may
be, accruing in respect of their or its insurance business in
Botswana or assets representing the Statutory Reserve
Solvency Account in such Botswana securities and such
other securities in Botswana, as may be specified; an
instrument made under this subsection may prescribe
different percentages of such insurance funds to be so
invested according to the class or description of an insurer,
and may prescribe different percentages for local and
external 1nsurers.

(2) Save with the prior express consent in writing of the
Registrar, no insurer shall invest or otherwise lend insurance
fund monies outside Botswana.

(3) An insurer may —

(a) borrow any money, whether secured or unsecured;

(b) guarantee or bind itself as surety for the discharge of any
debt or obligation of any person or body of person, or 1ssue
any bond, guarantee or undertaking unless it 1s registered
to carry on such guarantee business and the guarantee or
undertaking is incorporated in a guarantee policy,

except that where 1t mortgages or charges assets —

(i) exceeding twenty percent of the aggregate of its paid
up share capital and Capital Reserve Account 1n the
case of an insurer other than an insurer carrying on
long term insurance business in order to secure for
itself temporary loans or bank overdrafts; or

(11) twenty five percent of the aggregate life 1nsurance
funds or four times the aggregate of its paid up share
capital and Capital Reserve Account, whichever is less
in the case of an insurer carrying on long term
insurance business in order to secure loans for itself,

it shall notify the Registrar in writing within one month of so
doing and shall provide the Registrar with such information as
the Registrar may require relating thereto.

(4) The Minister may, by statutory instrument, order the
Registrar to himself take or require an insurer to take such action



as appears to the Registrar appropriate to protect the policyholders
of the insurer against the risk that the insurer may be unable to
meet its liabilities, or in the case of an insurer transacting long
term business, to fulfil the reasonable expectations of the
policyholders.

34. (1) The Registrar may, at any time before or during the
course of an investigation 1n terms of section 112, require an
insurer to transfer all or a specified portion of its assets 1nto a trust
to be administered by a person nominated by the Registrar.

(2) Save with the pnor consent of the Registrar the assets

subject to trusteeship in subsection (1} above shall not be

mortgaged, pledged or otherwise encumbered in any manner
whatsoever in favour of any other person.

35. Notwithstanding any law to the contrary, in the event of

the liquidation, insolvency or bankruptcy of a registered
insurer —

(a) the owners of life policies and other classes of long term
business issued by the insurer shall have preference against
all other creditors of the insurer in respect of the life
insurance and long term business funds maintained by it;
and

(b) the owners of all other policies issued by the insurer shall
rank before any other creditor of the insurer in the
distribution of such assets of the insurer as remain after the
claims, if any, by owners of life policies and other classes of
long term business against the estate have been discharged.

36. (1) The Minister may by regulation set out a code of
practice and a guide for insurers in the conduct of their business;
provided that an insurer may in the interest of prudent under-
writing, and 1n specific cases, undertake practices discouraged by
the code, but shall submit his reasons for so doing, in writing, to
the Registrar as soon as practicable thereafter.

(2) The Principal Officer of each insurer shall ensure that all
directors, managers and employees of the insurer are made aware
of, and comply with, the provisions of the code of practice
described in subsection (1).

37. (1) For the purposes of this Act insurance business is
divided into long term business and general business; and —

(a) ““long term business’’ means insurance of any of the classes

specified in Schedule 1 to this Act; and

(b) ‘‘general business’”’ means insurance business of any of the
classes specified in Schedule 2 to this Act.

(2) For the purposes of this Act the effecting and carrying out
of a contract whose principal object 1s within one class of
insurance business, but which contains related and subsidiary
provisions within another class or classes, shall be taken to
constitute the carrying on of insurance business of the first
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mentioned class, and no other, if subsection (3) or (4) below
applies to the contract.

(3) This subsection applies to a contract whose principal
object 1s within any class of long term business but which
contains subsidiary provisions within general business class 1 or
2 1f the insurer 1s authorised to carry on long term business class 1.

(4) This subsection applies to a contract whose principal
object 1s within one of the classes of general business but which
contains subsidiary provisions within another of those classes,
not being general classes 14 or 15.

PART V Association of underwriters registered as insurers

38. The provisions of this Part shall apply only to associations
of underwriters registered as insurers and their members.

39. (1) The Registrar may determine the conditions of
registration of an association of underwriters.

(2) Notwithstanding the generality of subsection (1), such
powers shall include inter alia the determination of the neccessity
and amount of —

(a) classes of business underwritten;

(b) capital requirements;

{c¢) margins of solvency;

(d) retention of premiums;

(¢) deposits and investments in Botswana; and

(f) any such additional requirements and conditions as are

considered necessary by the Registrar.

40. The Registrar may request any association of underwriters
to deposit a substantial sum or such securities as are satisfactory
to the Registrar in trust with the Bank of Botswana and to keep
that sum so deposited for so long as the association carries on
business in Botswana.

41. A proportion, to be determined by the Registrar, of all
premiums received by an association of underwriters from Botswana
insurance business shall be held in trust 1in Botswana by a trustee
approved by the Registrar for the payment of the underwriting
expenses of the association’s insurance business in Botswana.

42. (1) An association of underwriters shall furnish evidence
to the satisfaction of the Registrar that the account of each
member of the association are subject to an annual audit by an
independent auditor.

(2) The auditor of an association of underwriters shall certify
to the committee of the association whether or not the under-
writing assets held by the member at the cloze of each financial
vear are sufficient to cover the underwriting liabilities attached at
that time to the underwriter’s accounts.

(3) Annually an association of underwriters shall furnish to
the Registrar —



(a) a certified copy of the returns of insurance business carried
on by the association and furnished in each year to the
appropriate authority in the country where the association
1s constituted:

(b) a certificate signed by the chairman of the association and
the said appropriate authority that the members have in
respect of the preceding year complied with the require-
ments of insurance law in the country where the association
1s constituted 1n so far as 1t relates to assocations of under-
writers; and

(c) such other information as the Registrar shall require.

PART VI Third Party (Rights Against Insurers)

43. (1) Where under any contract ol insurance a person
(hereinafter referred to as the insured), is insured against liabilities
to third parties which he may incur, then —

(a) 1n the eventof the insured becoming bankrupt or makinga

composition or arrangement with his creditors; or

(b) in the case of the 1nsured being a company, in the eventof a

winding up order being made, or a resolution for a
voluntary winding up being passed, with respect to the
company, or of a receiver or manager of the company’s
business or undertaking being duly appointed, or of
possession being taken, by or on behalf of the holders of
any debentures secured by a floating charge, of any
property comprised in or subject to the charge;
if, exther before or after that event, any such liability as aforesaid is
incurred by the insured, his rights against the insurer under the
contract i respect of the liability shall, notwithstanding anything
in any Act or rule of law to the contrary, be transferred to and vest
in the third party to whom the liability was so incurred.

(2) Where an order is made under the Insolvency Act for the
administration of the estate of a deceased debtor according to the
law of bankruptcy, then, if any debt provable in bankruptcy is
owing by the deceased in respect of a liability against which he
was insured under a contract of insurance as being a liability toa
third party, the deceased debtor’s rights against the insurer under
the contract in respect of that hability shall, notwithstanding
anything in the said Act, be transferred to and vested in the person
to whom the debt is owing.

(3) In so far as any contract of insurance made after the
commencement of this Act in respect of any liability of the
insured to third parties purports, whether directly or indirectly,
to avold the contract or to alter the rights of the parties hereunder
upon the happening to the insured of any of the events specified
in paragraphs (a)or (&) of subsection (1) or upon the making of an
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order under the Insolvency Act in respect of his estate, the contract
shall be of no effect.

(4) Upon a transfer under subsections (1) or (2), the insurer
shall, subject to the provisions of section 45, be under the same
liability to the third party as he would have been to the insured,
but —

(a) if the liability of the insurer to the insured exceeds the
liability of the insured to the third party, nothing in this
Partshall affect the rights of the insured against the insurer
in respect of the exceess; and

(b) 1if the liability of the insurer to the insured is less than the
liability of the insured to the third party, nothing in this
Part shall affect the rights of the third party against the
Insured in respect of the balance.

(5) For the purposes of this Part, the expression ““liabiliues to
third parties’’ in relation to any person insured under any
contract of insurance, shall not include any liability of that
person 1n the capacity of insurer under some other contract of
1nsurance.

(6) This Part of the Act shall not apply where a company is
wound up voluntarily merely for the purposes of reconstruction
or of amalgamation with another company.

44. (1) In the event of any person becoming bankrupt or
making a composition or arrangement with his creditors, or in
the event of an order being made under the Insolvency Act in
respect of the estate of any person, or in the event of a winding up
order being made, or a resolution for a voluntary winding up
being passed, with respect to any company, or of a receiver or
manager of the company’s business or undertaking being duly
appointed or of possession being taken by or on behalf of the
holders of any debentures secured by a floating charge of any
property comprised in or subject to the charge it shall be the duty
of the bankrupt, debtor, personal representative of the deceased
debtor or company, and, as the case may be, of the trustee in
bankruptcy, trustee, liquidator, receiver, or manager of the
person 1n possession of the property to give at the request of any
person claiming that the bankrupt, debtor, deceased debtor, or
company 1s under a liability to him such information as may
reasonably be required by him for the the purpose of ascertaining
whether any rights have been transfered to and vested 1n him by
this Part of the Actand for the purpose of enforcing such rights, if
any, and any contract of insurance; in so far as it purports,
whether directly or indirectly, to avoid the contract or to alter the
rights of the parties thereunder upon the giving of any such
information in the events aforesaid or otherwise to prohibit or
prevent the giving thereof in the said events shall be of no effect.



(2) If the information given to any person in pursuance of
subsection (1) discloses reasonable ground for supposing that
there have or may have been transferred to him under this Part of
the Actrights against any particular insurer, that insurer shall be
subject to the same duty as is imposed by subsection (1) on the
persons therein mentioned.

(3) Theduty to give information imposed by this section shall
include a duty to allow all contracts of insurance, receipts for
premiums, and other relevant documents in the possession or
power of the person on whom the duty is so imposed to be
inspected and copies thereof to be taken.

45. Where the 1nsured has become bankrupt or where in the
case of the insured being a company, a winding up order has been
made or a resolution for a voluntary winding up has been passed,
with respect to the company, no agreement made between the
insurer and the insured after liability has been incurred to a third
party and after the commencement of the bankruptcy or winding
up, as the case may be, nor any waiver, assignment, or other
disposition made by, or payment made to the insured after the
commencement aforesaid shall be effective to defeat or affect the

rights transferred to the third party under this part of the Act, but
those rights shall be the same as if no such agreement, waiver,

assignment, disposition or payment had been made.

PART VII Provisions governing insurance brokers, insurance

agents and agents for brokers

46. (1) No person shall act in Botswana as an insurance
broker, insurance agent or agent for an insurance broker unless
he is registered as such in accordance with the provisions of, this
Part.

(2) Nothing in subsection (1) shall apply to a person who has
acted in Botswana as an insurance broker on or after the
commencement of this Act if —

(a) 1mmediately before such commencement he was acting in

Botswana as a registered insurance broker; and

(b) within twelve months after such commencement he applies

for and is granted a licence as a registered insurance broker.

(3) An employee of a registered insurance broker may accept
insurance business without himself being registered provided the
compensation of such employee i1s not related to the volume of
business so handled.

(4) Anemployee of aregistered insurance agent or agent for an
insurance broker may —

{(a) acceptover the counter insurance business at the permanent
office of such agent without being registered provided that
the compensation of such employee 1s not related to the

volume of business so handled;
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(&) acceptinsurance business elsewhere than at the permanent
office of such agent without being registered provided that
such employee carries an identity card issued in accordance
with the provisions of subsection (3) of section 49 and
provided he accepts only such i1nsurances as are
compulsorily required under any other law of Botswana.

Agents to 47. No insurance agent or agent for an insurance broker may
act for one aAct —
rincipal : . . :
Enl? P (a) for more than one insurer or broker registered under this
Act;

(b) outside the terms of an approved agency agreement.
Insurer’s and 48. (1) Aninsureror an insurance broker shall be liable for the
?er:ke;:ibility acts of an agent or an employee of an agent in carrying out his
forp:gmu duties as an agent where the act complained of falls within the
area of authority of the agent or his employee as is explicitly
stated 1n his agency certificate or might reasonably be implied
from 1t by a person seeking insurance,
(2) Insofarasitaffectsa policyholder or potential policyholder,
all premiums paid to an agent or an employee of an agent shall be
deemed to have been paid to the insurer or broker for whom he 1s
the agent.

(3) Nothing contained in this section shall prevent an insurer
or a broker from seeking redress against an agent and/or
employee of an agentas a result of such insurer or broker incurring
an expense or liability which, but for the provisions of this
section, they would not otherwise have incurred.

(4} Nothing contained in this section shall prevent an agent
seeking redress against his employee where an insurer or broker
incurs an expense or liability under subsection (1) and (2) and
where the said agent 1s similarly liable to the insurer or broker
under the provisions of subsection (3).

Registration 49. (1) The Minister may make regulatons setting down the
of agents minimum qualifications required of any person to whom an
agency agreement and certificate may be issued by an insurer.

(2) Aninsureror broker employingan agentshall issue to that
agent a form of agency agreement approved by the Registrar.

(3) Everyinsurer and broker shall issue to each employee of an
agent identity cards of a type approved by the Registrar stating
the name of the insurer or broker, the class or classes of business
the agent or employee of the agent is empowered to transact,
whether he is empowered to effect insurance cover and collect
premiums, and the name, address and a photograph of the agent,
or employee of an agent approved by the insurer or broker as
eligible to undertake business as defined under subsection.(4) (b)
of section 46.

(4) Insurers and brokers shall maintain —

(a) records of all agency agreements issued in accordance with

subsection (2); and



(b) duplicate copies of all identity cards i1ssued 1n accordance
with subsection (3).

(5) The Registrar may refuse to register or may cancel the
registration of any agent who, in his opinion, does not possess the
qualifications set down by the Minister.

50. (1) Every insurance broker applying to the Registrar for
registration or rencewal of registration shall apply in the prescribed
form and shall provide such additional documentation and
information as the Registrar may require.

(2) The Registrar may stipulate such amendments as he
considers necessary to such documentation to ensure that they
comply with the requirements of the Act.

51. Noinsurance broker may employ as its manager, controller
or principal ofticer any person who —

(a) has been adjudged an undischarged bankrupt in any

country,; or

(b) has made an assignment to or arrangement or composition
with creditors which has not been rescinded or set aside; or

(c) has been convicted by any court in any country of an
otfence involving dishonesty; or

(d) 1s in the opinion of the Registrar an unfit person to hold
the office.

52. Aninsurance broker seeking registration shall satisfy

the Registrar —

(a) if it 1s a limited company that —

(1) 1t1s a company registered under the Companies Act;
(11) 1t has a principal office in Botswana;

(111) 1ts controller, manager, principal officer and directors
who handle the day to day management of the
company are all resident in Botswana; and

(1v) 1ts controller, manager and principal officer are
persons with sufficient business and insurance
knowledge and experience;

(6) if an individual person, that —

(1) he has a permanently established office in Botswana,;
(ii) he will be resident in Botswana for more than 200 days
per calender year; and

(i11) he 1s a person with sufficient business and insurance
knowledge and experience.

53. If the Registrar is satisfied that —

(a) therelevant bank deposits and capital requirements for the
insurance broker are adequate having regard to any
regulations made in relation thereto under section 54;

(b) the relevant trust accounts will be operated in satisfactory
manner in accordance with section b7;

(¢) 1nsurances necessarily required under section 55 have been
obtained by the applicant; and
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(d) the applicant complies with the requirements of Part VIl of
this Act,
the Registrar may grant the application for registration as a
broker and issue the prescribed registration certificate.

54. (1) The Registrar may, within such limits as the Minister
may prescribe by regulation, by notice in writing, require a
broker to deposit either in money or in stipulated securities,
security In a value stipulated by him, within such time as the
Registrar may consider reasonable.

(2) The Minister shall, 1n respect of a limited company,
prescribe the minirnum paid-up capital 1o be maintained by a
broker, and any broker who permits its paid-up capital to be
reduced to a level below that prescribed by the Minister shall be
guilty of an offence and shall in addition to any other penalty
prescribed by this Act be liable to have its registration cancelled.

55. (1) A broker is liable for his acts or omissions and for the
acts or omissions of his agents and staff in transacting insurance
business, and shall insure himself against any such hability:

Provided that where the Registrar is satisfied that such
insurance cannot be obtained to cover agents or staff he may
exempt the broker from effecting such insurance and instead
require the broker to increase the security, if any, deposited by
him under section 54 by such sum as the Registrar may consider
reasonable.

(2) The Registrar may by notice in writing to the broker
require him to provide a minimum indemnity in a stated amount
against losses arising as a result of the provisions of subsection (1)
as the Registrar shall consider appropriate but such minimum
indemnity shall not be less or more than that which the Minister
may prescribe.

(3) The Regastrar may by notice in writing to the insurance
broker require him to restrict the first amount payable by the
insurance broker in respect of any claim or series of claims
insured by virtue of the provisions of subsection (1) as the
Registrar shall consider appropriate.

56. (1) A broker shall maintain records relating to 1nsurance
transactions undertaken by it inside and outside Botswana, for a
minimum period of six years after the maturity, cancellation or
realization of an 1insurance policy or after the date of loss under
such policy as the case may be.

(2) A broker shall provide access to a client or his authorised
legal representative to all documents and correspondence issued
or held by the broker of insurance transactions undertaken on
behalf of the client:

Provided that no person shall be entitled, other than upon
the order of a competent court, to take copies of any such
documents or correspondence without the consent of the broker.



(3) A broker shall not alter, amend, remove or destroy records
required to be maintained by subsection (1) relating to insurance
transactions.

57. (1) A broker shall be liable to a Botswana 1nsurer for all
premiums collected by him and all premiums due to the insurer
by virtue of insurance effected at the instruction of the broker.

(2) A broker shall remit to the insurer all premiums due to the
insurer within the time specified by regulations made under the
provisions of this Act.

(3) All monies received by a broker either from or for a client
shall be deposited 1n a separate trust account and shall not in any
circumstances be mixed with monies belonging to the broker;
money’s earned by way of interest on sums deposited in such trust
accounts shall accrue to the benefit of the broker:

Provided that the Registrar may accept a guarantee given by
a financial institution registered under the Financial Institutions
Act, 1986, in lieu of the establishment of a separate trust account,
if the guarantee is addressed to the Registrar and cannot be
withdrawn or cancelled except with his written consent and is for
a sum equal to not less than fifty percent of the gross premium
receipts less commissions received of the broker for the previous
financial year or such other greater sum as the Registrar may
stipulate.

(4) The Registrar may stipulate where trust accounts required
by virtue of subsection (3) may be maintained and in what form
they shall be maintained.

58. (1) Theaccounts of every registered broker shall be audited
annually by a resident auditor approved by the Registrar.

(2) Theform of an auditreferred to in subsection (1) shall be in
accordance with the requirements of the Companies Act and shall
contain such other information or such additional declarations
as the Minister by regulation may prescribe.

(3) The auditor shall audit trust accounts maintained by the
broker in accordance with the provisions of subsection (3) of
section 57 and shall state in the accounts whether in his opinion
they comply with the provisions of this Act.

(4) Where the Registrar has accepted a guarantee in lieu of the
maintenance of a trust account in accordance with the provisions
of subsection (3) of section 57 the broker shall ensure that a
separate record 1s maintained of all monies received from or for a
client.

59. If in the case of any registered insurance broker, the
Registrar 1s satisfied that —

(a) the business of the insurance broker is not being conducted
in accordance with sound business principles;

(b) the broker has ceased to carry on insurance broking
business in Botswana;
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(c) the broker has requested in writing the cancellation of the

registration;

(d) the broker is acting or has acted in contravention of any of

the provisions of this Act,
the Registrar may give notice in writing to the insurance broker
of his intention to cancel the registration of the said broker.

60. A copy of the certificate of registration issued under section
53 shall be prominently displayed to the public at each office of
the insurance broker.

61. The financial year of an insurance broker may be changed
by the broker with the approval of the Registrar.

62. (1) No transfer, sale, amalgamation, takeover of the
ownership of or business of a broker or other similar arrangment
in respect thereof may be entered into by an insurance broker
without the prior written approval of the Registrar.

(2) The Registrar in deciding whether to grant his approval
shall primarily consider whether the terms are in the interest of
the clients, or the economy or the insurance industry or in the
public interest.

(3) The Registrar may, as a condition for the granting of his
approval, require that such amendments as he may recommend
shall be made to such transfer, sale, amalgamaton, takeover or
other simtlar arrangement.

63. (1) An insurance broker shall, within four months after
the end of its financial year furnish to the Registrar in the
prescribed form —

(a) an audited balance sheet and profit and loss account;

(&) anaudited premium income, other income and expenditure

statement; and

(¢) all such other information as he may require.

(2) The Registrar may, at his discretion, extend the time
within which the broker should comply with the provisions of
subsection (1) by three months,

Providing that a broker shall be liable to pay to the
Registrar a penalty of P50 {fifty Pula) for every day during which
he i1s in default beyond such extended time granted by the
Registrar.

(3) Where the broker fails to furnish the required documents
and information within the extended time or fails to pay the
penalty, the broker shall be regarded as having failed to comply
with the provisions of subsection (1).

64. (1) The Minister may by regulation set out a cade of
conduct and a guide for insurance brokers in the conduct of their
business; provided that a broker may in an extraordinary case
undertake practices discouraged by the cade, butshall submit his
reasons for so doing, in writing, to the Registrar as soon as
practicable thereafter.



(2) The principal officer of each broker shall ensure that all
directors, managers, agents and employees of the broker are made
aware of, and comply with, the provisions of the code of conduct
described 1n subsection (1).

(3) A copy of the code of conduct described in subsection (1)
shall be prominently displayed in areas of access to the public at
each office of the broker.

PART VIII Special provisions relating to long term business

65. (1) Everyinsurerregistered to transact long term insurance
business, shall within three months from the commencement of
this Act or, in the event of subsequent alteration within one
month from the implementation of such alteration, furnish the
Registrar with —

(a) a copy of every printed standard policy document and
standard endorsements and every table or statement of the
rates of premium which he ordinarily charges and of the
benelits including paid-up and surrender values which the
insurer ordinarily undertakes to grant in respect of policies
insuring normal lives; and

(b) areportfrom anactuary approved by the Registrar thatany
table or statement submitted by virtue of subsection (a) 1s
actuarially sound.

(2) Noinsurershall make use of any policy documents, table or
statement in the conduct of its long term business referred to in
subsecuon (1), unless an actuary approved by the Registrar has
reported that it is actuarially sound.

(3) Noinsurershall make use of any policy document, table or
statement in the conduct of its long term business referred to in
subsection (1) ¢f —

(a) the basis of payment to or remuneration of the insurer 1s
other than by a charge upon the relevant life insurance
fund of the management costs actually incurred together
with a proportion of any established surplus as provided by
in section 75 from that life insurance fund to such insurer;
and

(b)the approval of the Registrar has not been sought and
obtained 1n writing to any alternative defined basis or
formula of payment to or remuneration of the 1nsurer.

{4) For the purposes of subsection (3) () any investment unit
policy wheré policyholders purchase investment units shall be
deemed to require the insurer to seek the approval of the Registrar
under subsection (3) (b).

66. (1) Subject to the provisions of this Act, no policy of
insurance shall be issued on the life or lives of any person or
persons, or on any other event or events whatsoever, wherein the
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person or persons for whose use, benelit, or on whose account
such policy or policies shall be made, shall have no insurable
interest.

(2) An insurable interest shall be deemed to be had by —

(a) a parent of a minor or the guardian of 2 minor but only to
the extent as provided by section 77;

(0) a husbhand, on the life of his wife;

(¢} a wife, on the life of her husband;

(d) any person, on the life of another upon whom he 1s wholly
or in part dependant for support or education;

(e} a company or other person, on the life of an officer or
employee thereof; and

(f} a person who has pecumary interest in the duration of the
life of another person, in the life of that person to the extent
only of that pecuniary interest at the outset.

67. (1) If it is intended to sell or transfer the long term
business of any insurer or to amalgamate the long term business
of two or more insurers, any one of whom is an insurer registered
under this Act, the principal officer of each Botswana insurer
shall prior to application to the Registrar under the terms of
Section 24 —

(a) publish 1n the Gazette notice of his intention to make

application to the Registrar;

(b) postto the registered or last known address of each member
or policyholder in Botswana —

(1) an abstract containing the material facts embodied 1n
the agreement under which the amalgamation, sale,
or transfer 1s proposed to be effected;

(11) copies of the actuarial reports upon which the
agreement under subparagraph (1) its founded,
including a report by an actuary previously approved
by the Registrar; and

(111) a printed pro-forma letter addressed to the Registrar
by completing which with his policy number and
name a policyholder or member can indicate whether
he approved or disapproved of the proposed
amalgamation, sale or transfer;

(¢) open forinspection at the offices of the insurer in Botswana
by policyholders and shareholders for a period of one
month after the publication in the Gazette the {full text of
the agreement of amalgamation, sale or transfer.

(2) The Registrar shall not sanction the agreement of amalga-
mation, sale or transfer if within two months from the date of
publication 1n the Gazette as required by subsectton (1) (a),
policyholders or members representing one third or more of the
total number insured by any of the insurers intending to
amalgamate, sell or transfer their long term business indicate



their disapproval of the said amalgamation, sale or transfer by
forwarding the pro-forma letter to the Registrar.

(3) It an amalgamation, sale or transfer has taken place in
accordance with the provisions of this section no life policyholder
member shall be regarded as having abandoned any claim which
he would have had against the original insurer, or to have
accepted in place thereof the liability of another insurer, unless he
or his agent has signed a written statement abandoning that
claim and accepting in place thereof the liability of that other
insurer.

68. (1) Where an insurer carrying on long term insurance
business has not issued a new policy for a period of twelve months
from the date of the issue of the last policy, the Registrar may
direct the insurer to frame proposals for transfer or amalgamation
of its business to or with another insurer.

(2) Where an insurer fails to comply with a direction under
subsection (1), or if the proposals framed by the 1nsurer are in the
opinion of the Registrar unsatisfactory, the Registrar may
himself frame a scheme for the transfer of the business to another
insurer either nominated by the first mentioned insurer and
approved by the Registrar or, if the insurer fails to nominate
another insurer, to an insurer selected by the Registrar.

(3) Where an insurer fails to implement a scheme framed by
the Registrar under subsection (2) and the Registrar considers the
continuance 1n business of that insurer is likely to lead to
Insolvency, or is otherwise contrary to the interests of the
policyholders he may —

(a) order an investigation of that insurer under section 112; or

(b) apply to the court for winding up the business of the

insurer in terms of section 123.

69. (1) A registered insurer carrying on long term business
shall cause an investigation to be made into the financial position
of the insurer and of each life insurance fund established by it
including a valuation of their individual liabilities by an actuary
approved by the Registrar —

(a) onceinevery three years or at such shorter intervals as may

be prescribed or required by the Registrar; and

(b) prior to an insurer wishing to distribute profits or transter

sums from the life insurance fund other than payments and
investments under long term business or management
costs actually incurred.

(2) The actuarial investigation referred to in subsection (1)
shall be completed within six months of the expiry of the period
to which it relates or within such extended time as the Registrar
may allow:

Provided that the insurer shall, unless the Registrar in his
sole discretion decides otherwise, be liable to a penalty or P50
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(fifty Pula) for every day of such extended time granted by the
Registrar.

(3) The failure of the insurer to complete the investigation
within the time stipulated under subsection (2) shall constitute
an offence under this Act.

(4) For the purposes of any investigation undertaken in
accordance with the provisions of subsection (1} the value of any
assets and the amount of any liability shall be determined 1in
accordance with such method of valuation as may be prescribed.

(5) An actuary conducting an investigation undertaken in
accordance with the provisions of this section shall submit to the
Registrar within three months of the completion of his in-
vestigation an abstract the form and content of which shali be as
prescribed.

70. (1) An insurer carrying on long term insurance business
after the date on which this Act came into force shall, as at the date
of commencement of its next financial year, or as at the date of the
commencement of that business, establish and maintain a statutory
life insurance fund (1o be known as the ““life insurance fund”),
under an appropriate name in respect of the long term insurance
business carried on by 1it.

{2) An insurer may establish and maintain a separate life
insurance fund, under an appropriate name, in respect of any
class or classes of its long term insurance business:

Provided that where an insurer establishes a separate life
insurance fund in respect of a part of the long term insurance
business of the insurer, the insurer shall forthwith notify the
Registrar in writing of the establishment of the fund, the date
from which the fund 1s established, the part of the long term
insurance business of the insurer in respect of which the fund is
established and the name of the fund.

(3) Where an insurer carries on long term insurance business
of more than one class, the Registrar may in writing direct the
Insurer —

(a) toestablish, maintain and appropriately name one or more
separate funds in respect of any class or classes of long term
insurance business carried on by it;

(b) to maintainanaccountin respect of each of those classes of
long term 1nsurance business;

(c) to maintain separate life and annuity funds within such
limits as he shall from time to uume advise.

(4) Allamounts received by an insurer in respect of any class of
long term insurance business, after the establishment by the
insurer of a life insurance fund under this section, shall be carried
to that fund.

(5) Where, at any time —



(a) an 1nsurer 1s maintaining more than one life insurance

fund in respect of his long term insurance business; and

(b) a particular policy ceases to be included in the part of the

long term 1nsurance business of the insurer in respect of
which one of the life insurance funds is maintained (in this
subsection referred to as ‘‘the first fund’’) and is transferred
to another part of the long term insurance business of the
insurer in respect of which another of the life insurance
funds 1s maintained (in this subsection referred to as “‘the
second fund’’),
the insurer shall forthwith — |
(1) transfer from the first fund to the second fund assets
equal to the liability on the policy at that time as
ascertained by an actuary approved by the Registrar;
and
(11) transfer from the assets of the insurer to the second
fund an amount equivalent to that amount by which
the assets accruing to that policy from the first fund
are less than the liablity on such policy.

(6) The income arising from the investment of the assets of a
life insurance fund shall be carried to and form part of that fund.

(7) The assets of each life insurance fund shall be kept distinct
and separate from all other assets of the insurer.

(8) An insurer carrying on long term insurance business shall
maintain such books of account and other records as are necessary
for identifying —

(a) theassets representing each life insurance fund maintained

by the 1nsurer under this section;

(b) the liabilities attributable to that class or, as the case may

be, each of those classes of long term insurance business.

71. (1) Subject to subsections (2) and (4), the assets representing
the life insurance fund or funds maintained by an insurer
registered to transact long term business —

(a) shall be applicable only for the purposes of that business;

and

(b) shall not be transfered so as to be available for other

purposes of the company except where the transfer con-
stitutes recnmbursement of expenditure borne by other assets
(tn the same or the last preceeding financial vyear), in
discharging liabilities wholly or partly attributable to long
term business.

{2) Where the value of the assets mentioned in subsection (1) 1s
shown by an actuarial investigation to exceed the amount of the
l1abiliaes attributable to the company’s long term business the
restriction imposed by that subsection shall not apply to so much
of those assets as represents the excess.
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(3) Subsection (2) shall not authorize a transfer or other
application of assets by reference to an actuarial investigation at
any time after the date of commencement of the investigation and
before thirty days after the date when the abstract of the actuary’s
report required under the terms of section 69 has been deposited
with the Registrar.

(4) Nothing in subsection (1) shall preclude an insurer from
exchanging, at fair market value, assets representing a life
insurance fund maintained by the company in respect of its long
term business for other assets of the company Or a company
connected with it.

(5) Any mortgage or charge including a charge imposed by a
court on the application of a judgement creditor, shall be void to
the extent to which 1t contravenes subsection (1).

(6) The assets of a life insurance fund maintained by a
company in respect of its long term business may not be used for
the purposes of any other business of the company or of a
company connected with it notwithstanding any arrangement
for 1ts subsequent repayment out of the receipts of that other
business. |

(7) An iInsurer acting in contravention of subsection (1) shall
be guilty of an offence under this Act.

(8) Everydirector, manager, controller and principal officer of
an insurer shall be under the same civil liability, in the event of a
contravention of the provisions of subsection (1), as if he had been
a trustee under a trust for the execution of those provisions in
respect of that fund, and as if the appropriate policyholders had
been beneficiaries of such a trust, unless the director, manager,
controller or principal officer proves that the contravention
occured without his knowledge and that he used all due diligence
to prevent the contravention.

(9) No insurer to which.this part of the Act applies, and no
company of which an insurer is a subsidiary, shall declare a
dividend at any time when the value of the assets representing the
life insurance fund or funds maintained by the insurer in respect
of its long term business, as determined in accordance with any
applicable valuation regulations, is less than the amount of the
lhaabilities attributable to that business as so determined.

72. (1) Neither an insurer which transacts long term business
nor a subordinate company of any such insurer shall enter into a
transaction to which this section applies —

(a) at a time when the aggregate of the value of the assets and
the amount of the liabilities attributable to such transac-
tions already entered into by the insurer and its subordinate
companies exceeds the prescribed percentage of the total
amount standing to the credit of the insurer’s life insurance
funds; or



(b) atany other time when the aggregate of the value of those
assets and the amount of those liabilities would exceed that
percentage if the transaction were entered 1nto.

(2) This section applies to any transaction entered into by any
such 1nsurer as 1s mentioned 1n subsection (1), (whether or not
itself a subordinate company of another company), being a
transaction under which —

{a) a person connected with the insurer will owe 1t money; or

(&) the1nsurer acquires sharesinacompany which is a person
connected with it; or

(c¢) theinsurer undertakes aliability to meet an obligation of a
person connected with it or to help such a person to meet an
obligation, if the right to receive the money would consti-
tute a long term asset of the insurer, the acquisition is made
out of its life insurance funds or the liability would fall to
be discharged out of those funds, as the case may be.

(3) Without prejudice to subsection (2), this section applies to
any transaction entered into by a subordinate company of any
such insurer as is mentioned in subsection (1}, being a transaction
under which —

(a) theinsurer or a person connected with it will owe money to
the subordinate company (not being money owed by the
insurer which can be properly paid out of 1ts 1tfe insurance
funds); or

(b) the subordinate company acquires shares in the insurer or
in a company which is a person connected with the insurer;
or

(c) the subordinate company undertakes a liability to meet an
obligation of the insurer or of a person connected with that
company or to help the insurer or such a person to meet an
obligation;

but where the subordinate company is itself an insurer as 1s
mentioned in subsection (1), this section shall not by virtue of this
subsection apply to any such transaction if the right toreceive the
money would constitute a long term asset of the subordinate
company, the acquisition 1s made out of its life insurance funds
or the liability would fall to be discharged out of those funds, as
the case may be.

(4) In this section “‘subordinate company”’, in relation to any
such 1nsurer as 1s mentioned in subsection (1), means —

(a) acompany having equity share capital some or all of which
1s held by the insurer as part of its long term assets where
the share capital so held by the insurer —

(i) amounts to more than half in nominal value of that
share capital; and

(11) confers on the insurer the power to appoint or remove

the holders of all or a majority of the directorships of



the company whose share capital is held and more
than one half of the voting power at any general
meeting of that company;

(b) acompany having equity share capital some orall of which
is held by another company which is itself a subordinate
company of the insurer where the share capital held by that
other company —

(1) amounts to more than half in nominal value of that
share capital; and

(11) confers on that other company the power to appoint
or remove the holders of all or a majority of the
directorships of the company whose share capital 1s
held and more than one half of the voting power at
any general meeting of that company;

and for the purposes of this subsection share capital held for any

person by 2 nominee shall (except where that person 1s connected

onlyina fiduciary capacity) be treated as held by that person, and
share capital held by a person in a fiduciary capacity or by way of
securtty shall be treated as not held by that person.

(5) For the purposes of this section a person is connected with
any such insurer as is mentioned in subsection (1) if that person is
not a subordinate company of the insurer but —

(a) controls; or is a partner of a person who controls, the

Insurer; or

(b) beinga company, is controlled by the insurer or by another
person who also controls the insurer; or

(¢) 1sadirector of the insurer or the wife or husband or a minor
son or daughter of such a director;

and for the purposes of this subsection a person controls a

company if he is a controller of it within the meaning of this Act.

(6) For the purposes of this section the value of any assets and
the amount of any liabilites shall be determined in accordance
with any applicable valuation regulations.

(7} In this section —

“company’, except 1n the expression “insurer’’, includes any
body corporate;

‘““equity share capital’’ means, in relation to a company, its issued
share capital excluding any part thereof which, neither as
respects dividends nor as respects capital, carries any right to
participate beyond a specified amount in a distribution;

“liability’’ includes a contingent liability;

“long term assets’’ and “life insurance funds”, in relation to an
insurer, mean respectively assets representing the fund or
funds maintained by the insurer in rescect of its long term
insurance business and that fund or those funds;

“the prescribed percentage’’ means 5 per cent or such greater
percentage as may be defined elsewhere in this Act or
prescribed by regulations;



“‘share’” has the same meaning as in the Companies Act;
“son’’ includes step-son, ‘‘daughter’’ includes step-daughter.

(8) This section shall not be construed as making any transac-
tion unenforceable as between parties thereto or as otherwise
making unenforceable any rights or liabilities in respect of
property.

73. For the purposes of section 72 the prescribed percentage
shall read “'15 percent” (fifteen percent) in respect of transactions
described by subsection (1) in which the connected person,
defined by subsection (b) of that section, is the Botswana
Development Corporation, or any of its directors or employees
for the time being in that capacity.

74. An 1nsurer transacting long term business in Botswana
shall not enter into a contract of reinsurance against any liability
of its long term business in Botswana otherwise than with a long
term insurer or reinsurer approved by the Registrar.

75. (1) Where 1n the case of an insurer transacting long term
business —

(a) there 1s an established surplus in a life insurance fund in
which both the insurer and the long term policyholders of
any category are eligible to participate; and

(p) an amount has been allocated to policyholders of that
category 1n respect of a previously established surplus in
which policyholders of that category were eligible to
participate;

the insurer shall not by virtue of subsection (2) of section 71
transfer or otherwise apply assets representing any part of the
surplus mentioned in paragraph (a) of this subsection unless the
insurer has either allocated to policyholders ot that category in
respect of that surplus an amount not less than 90 per cent or
complied with the requirements of subsection (2) and made to
those policyholders any allocation of which notice is given under
paragraph (a) of that subsection.

(2) The requirements of this subsection are that the insurer —

(a) has served on the Registrar a written notice stating that it
proposes to make no allocation or an allocation of an
amount, specifying it, which 1s smaller than 90 per cent;
and |

(b) has published a statement approved by the Registrar in the
Gazette,

and that a period of not less than two months has elapsed since
the date, or the last date, on which the company has published the
statement mentioned in paragraph (&) as required by or under
that paragraph.

(3) In this section —

“established surplus’ means an excess of assets representing the
whole or a particular part of the life insurance fund or funds
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maintained by the insurer in respect of its long term business
over the liabilities, or a particular part of the liabilities, of
the company attributable to that business as shown by an
investigation to which section 69 applies.

(4) For the purpose of this section an amount is allocated to
policyholders if, and only if —

(2) bonus payments are made to them; or

(b) reversionary bonuses are declared in their favour or a
reduction 1s made in the premlums payable by them;

and the amount of the allocation is, in a case within paragraph (a)
of this subsection, the amount of the payments and, in a case
within paragraph (b), the amount of the liabilities assumed by
the 1nsurer in consequence of the declaration or reduction.

(5) For the purposes of this section the amount of any bonus
payments made in anticipation of an established surplus shall be
treated as an amount allocated in respect of the next established
surplus in respect of which an amount is allocated to eligible
policyholders generally; and for the purposes of subsection (2) the
amount of any surplus in respect of which such an allocation 1s
made shall be treated as increased by the amount of any such
payments.

(6) Subsection (1) shall not authorize the application for
purposes other than those mentioned in subsection (1) of section
71 of assets representing any part of the surplus mentioned in
subsection (1) (a) of this section which the insurer has decided to
carry forward unappropriated; and for the purpose of subsection
(2) of section 71 the amount of any surplus shall be treated as
reduced by any part thereof which the company has decided to
carry forward as aforesaid.

(7) For the purposes of subsection (1) policyholders shall be
taken to be eligible to participate in an established surplus in any
case where they would be eligible to participate itn a later
established surplus representing it if it were carried forward
unappropriated.

(8) This section shall not apply to the long term insurance
business of the insurer under which policyholders purchase
investment units in an investment unit policy.

76. (1) Other than as approved by the Registrar under the
provisions of subsection (3) (b) of section 65 —

(a) all investment units purchased and all assets and income
belonging thereto shall be held solely to the benefit of the
policyholders and

(b) no insurer or other person may levy or may charge any
commission or fee upon a policyholder participa ung inan
investment unit policy or upon the relevant life insurance

fund for the purchase, administration or sale of such
Investment units.



(2) For the purposes of this Act, any alteration to the value of
any holding of a units, or other beneficial interest, shall be known
as the ‘‘adjusted unit value”.

77. (1) a minor or a parent or the guardian of a minor may
eftect a life policy upon his life and pay the premiums due under
the policy with money lawfully at the disposal of the minor, his
parents or guardian provided that —

(a) no benefit shall be paid other than as a result of death of the

minor, a parent or a guardian if the minor has not attained
16 years of age;

(b) the total sums payable against all life insurance policies
outstanding at that time on the life of a minor who dies
before he attains the age of 16 years shall not exceed P2000,
(two thousand Pula), or the sum of the total of the
premiums paid under such policy, whichever is greater,
and where there are more policies than one outstanding at
that time a contribution shall be done against each policy
to make up the total sum of P2000, (two thousand Pula), or
such greater sum as the case may be, in proportion to the
sum for which the policy is effected;

() a minor who has attained the age of 16 years may without

the consent of his parent or guardian effect a life policy
upon his own life and shall be as competent 1n all respects

to be a policy owner and to have and exercise all the powers
and privileges of a policyholder in relation to the policy as
1f he were of adult age, except that he shall not while he is
still a minor pledge or cede the policy without the written
consent of his parent or guardian.

(2) Notwithstanding the provisions of subsection (1), an
insurer shall not pay any sum on the death of a child before he
attains the age of 16 years, except upon production of a certificate
of death 1ssued by the Registrar of Births and Deaths.

(3) For the purposes of this section the Registrar may by notice
in wrniting to each insurer direct procedures to be undertaken in
the processing of claims against such insurers on the death of
minors.

78. Where an asset was acquired wholly or partly from money
paid by an insurer under a life policy and the proceeds on
realization of that asset exceed that amount, a reference in this
part of the Act to the proceeds on realization or to the value of that
asset shall be construed as a reference to that amount only and not
any sum 1n excess thereof.

79. (1) Notwithstanding any provision of any law to the
contrary, but subject to the provisions of this Part —

(a) a married woman may in all respects as if she were a single

woman of adult age and capacity —
(1) effect and own a life policy;
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(11) hold and, by way of gift or otherwise, acquire from or
dispose of to any person, including her husband, any
interest 1n a life policy;

(111} hold any monies paid by the insurer 1n respect of any
interest held by her in a life policy or any assets
acquired by her with those monies;

(iv) hold any monies or assets acquired by her with those
monies: and

(v) dispose of to any person, including her husband, by
way of a gift or otherwise, any monies or assets
referred to in subparagraphs (iii) and (iv);

(b) a man married out of community of property may, in all
respect as 1f he were a single man of adult age and capacity,
by way of gift, acquire from or dispase of to his wife —

(1) any interest in a life policy;

(11) any monies paid by the insurer in respect of any
interest in a life policy or any assets acquired with
those monies; and

(111) any monies or assets acquired in respect of the
disposal of any interest in a life policy or any assets
acquired with those monies.

(2) For the purposes of this Part a man married in community

of property may, 1n all respects as if he were a single man of adult
age and capacity, and subject to the provisions of this Part —

(a) dispose of to his wife by way of gift or otherwise —
(1) hisshareinany interestin a life policy eftected or held
by him on behalf of such community;

(11) any monies paid by the insurer in respect of his share
in any interest under subparagraph (1) or any asséts
acquired with those monies; and

(11) any monies or assets acquired in respect of the
disposal of any interest under subparagraph (i) or any
assets acquired with those monies; and

(b) acquire from his wife, by way of gift or otherwise, and hold
and dispose of for his own benefit any monies or assets

under subsection (1) {(a) (v).

(3) The provisions of subsection (1) (a) shall apply to a married

woman in relation to —

(a) a life policy effected prior to her marriage;

(b) any interest in a life policy acquired prior to her marriage;

(¢) any monies due or paid to her prior to her marriage in
respect of a life policy under paragraph (a), or any interest
in a life policy under paragraph (b), or acquired by her
prior to her marriage in respect of the disposal of any
interest in a life policy; and

(d) any assets acquired prior to her marriage with monies
under paragraph {c¢) above, as if the policy, interest, monies



or assets were effected or paid to or acquired by her or
became due during her marriage.

80. (1) If a life policy effected by a person, whether married or
not, on his own life which has inured for three years or longer
from the date of the payment of the first premium —

(a) 1s attached in execution of a judgement or.order of any

court at the instance of a creditor of that person; or

(b) becomes part of that person's estate in insolvency and, if
that person is married in community of property, of the
joint estate of the insolvent and surviving spouse,

during the lifetime of that person, the proceeds on realization of
the policy shall, to the extent specified in subsection (2), be
protected against that person’s creditors and against any claim in
connection with such attachment or such insolvency.

(2) The protection afforded by the provisions of subsection (1)
in respect of a life policy referred to therein —

() shall extend to so much of the proceeds on realization of the
policy as does not exceed an amount of P5,000 (five
thousand Pula); and

(b) shall, subject to the provisions of paragraph (a) of this
subsection, extend, if the policy is pledged, to so much of
the proceeds on realization of the policy as exceeds the
amount of the liability, the payment of which the pledge
secures, but no further.

(3) During a period of five years as from the date upon which
any monies become due or have been paid by the insurer under a
life policy under subsection (1) or assets acquired with those
monaies or with those monies and other monies —

(a) are attached in execution of a judgement or order of any
court at the instance of a creditor or a person by whom the
policy was effected; or

(b) become part of the estate in the insolvency of the person by
whom the policy was effected and, if that person 1s married
in community of property, of the joint estate of the
insolvent and the surviving spouse, the monies due or paid
under the policy or the proceeds on realization of the assets
shall, to the extent specified in subsection (4), be protected
against that person’s creditors and against any claim 1n
connection with the attachment or the insolvency.

(4) The protection afforded under subsection (3) in respect of

monies or assets of a person referred to in that subsection —

(a) shall extend to those monies or to the proceeds on
realization of those assets in so far as those monies and
proceeds, together with —

(1) all other monies due or paid to that person under life
policies under subsection (1);
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(11) the value of all other existing assets of that person
acquired with monies paid under life policies under
subsection (1) or with such monies and other monies;
and

(iii) the realizable value of all life policies under subsec-
tion (1) of which that person 1s the owner,
do not exceed P5,000 (five thousand Pula);

(b) shall, subject to the provisions of paragraph (a) of this
subsection, extend, in the case of an asset which is pledged
or mortgaged, to so much of the proceeds on realization of
the assets as exceeds the amount of the liability, the
payment of which the pledge or mortgage secures, but no
further; and

(c¢) shall not extend to any monies due or paid under a life
policy under subsection (1) on surrender of the policy or to
any assets acquired with those monies or with those monies
and other monies.

(5) For the purposes of this section —

(a) a life policy which an insurer issues in exchange for or in
consideration of the surrender of another life policy under
which the insurer was previously liable shall be regarded as
having been effected on the date on which the surrendered
policy was 1ssued if the insurer received no payment other
than the value of the surrender policy as a consideration for
the new policy; and

(b) a life policy which an insurer issues under section 86 shall
be regarded as having been effected on the date on which
the old life policy for which it was substituted was issued.

81. (1) For the purposes of this section ‘‘beneficiary”

means —

(a) the surviving spouse of an owner;

(b) a dependant under the will of an owner;

(c) a dependant by right of succession on intestacy; or

(d) a dependant under or by virtue of an order made in
accordance with the provisions of any énactment 1n
Botswana relating to inheritance or succession.

(2) If, —

(a) a beneficiary has, on the death of the owner, a claim —

(1) under a life policy; or

(11) to monies or assets,

in respect of which protection is afforded under section 80;
and

(b) the life policy, monies or assets referred to in paragraph (a)
of this subsection —

(1) are attached in execution of a judgement or order of

any court at the 1instance of a creditor of the deceased
owner,; or



(11) become part of the deceased owner’s estate in insol-
vency and, if the deceased owner was married 1n
community of property, of the joint estate of the
deceased insolvent and the surviving spouse,

the beneficiary shall, in respect of his claim, enjoy the protection
afforded under section 80.

82. (1) If, —

(a) before or during marriage, a man effects or cedes for the
benefit of his wife or his wife and children, including
children to be born to him and his wife, or any of them;

(b) belore or during marriage, a woman effects or cedes for the
benefit of her husband or her husband and children,
including children to be born to her and her husband, or
any of them; or

(c) a person effects or cedes for the benefit of his or her
children, including children to be born to him or her,

a life policy on his or her life or his or her spouse, the policy or
monies due or paid thereunder by the insurer or any asset
acquired with those monies shall not, subject to the provisions of
this section and, in the case of a policy which is ceded, to the terms
of the cession, —

(1) beliable to be attached in execution of a judgement or
order of any court at the instance of a creditor of the
person by whom the policy was effected or ceded; or

(11) form part of the estate in insolvency of the person by
whom the policy was effected or ceded and, if that
person 1s married in community of property, of the
joint estate of the insolvent and the surviving spouse.

(2) A benefit conferred or purported to be conferred upon

a spouse or child under a life policy under subsection (1) or
by virtue of the cession of a life policy under that subsection shall,
notwithstanding any agreement to the contrary between the
insurer and the person by whom the policy was effected, but
subject, 1n the case of a policy which is ceded, to the terms of the
cession, be enforceable against the insurer liable under the policy
at the suit of the spouse or child or the legal representative of the
spouse or child, notwithstanding the spouse or child has not
accepted-the benehitand is not a party to the contract of insurance.

(3) A life policy shall not be treated for the purposes of this

section as having been effected for the benefit of the spouse and,
additionally or alternatively, the children, including unborn
children, or any of them, of the person by whom the policy was
effected unless, at the time of its issue the policy expressly so
provides, or 1t was ceded for their benefit not less than 12 months
prior to his being declared insolvent.
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Protection 83. (1) If, before or during marriage, a man effects or cedes for

afforded in ~ the benefit of his wife a life policy on his or her life and the
respect of life

policy pohcy‘ _ . ‘ :
inuring (a) is attached in execution of a judgement or order of any
to wife court at the instance of her creditors; or

(b) becomes part of her estate in insolvency, the proceeds on
realization of the policy shall, to the extent specified in
subsection (2) of section 80, be protected against her
creditors and against any claim in connection with the
attachment or the insolvency.

(2) The provisions of subsections (3), (4) and (5) of section 80,
and subsections (2) and (3) of section 82 shall, mutatis mutandis,
apply to a life policy under subsection (1) or monies due or paid
thereunder by the insurer or any assets acquired with those
monies or with those monies and other monies.

Special 84. (1) If a premium paid under a life policy effected by a
ll;’]‘::::‘":os spouse married in community of property or in which a spouse
personf married in community of property holds any interest is paid out
marriedin  Of monies which belong to the joint estate and the liabilitues of the
;?‘;‘;‘;f:i’ spouses continuously exceed the value of their assets from the
¥ time of the payment of the premium until the joint estate is
sequestrated as insolvent, the spouse by whom the policy was
effected or who holds the interest in the policy shall be liable to
pay into the estate in insolvency the amount of every such
premium in so far as its payment created or increased the excess of

habilities over assets.

(2) If a women married in community of property who has
effected a life policy or has acquired or holds any interest in a life
policy earns or otherwise lawfully acquires any monies without
utilizing for the purpose any assets belonging to the joint estate
she may, without her husband’s consent, use that money for the
purpose of paying any premium due under the policy.

(3) Saveasis provided in subsection (4), nothing in this section
shall be construed as obliging the hushand of a woman married
in community of property to pay any premium due under a life
policy referred to in this section out of the joint estate, unless he
has undertaken so to do.

(4) If the husband of a woman married in community of
property has effected or ceded for the benefit of his wife and,
additionally or alternatively, children, including unborn chil-
dren, or any of them, a life policy on his life or on the lie of his
wife, he shall be obliged during the marriage to pay out of the
joint estate any premium under the policy so long as the value of
the joint estate exceeds their joint liabilities and, 1if he {ails to
make such payment, his wife may, without the husbands consent,
make the payment out of monies she may have earned or
otherwise lawfully acquired without utilizing for that purpose



any assets belonging to herand her husband jointly or which may
otherwise be at her disposal.
85. If, —

(a) two or more life policies or assets in respect of which
protection is afforded by the provisions of sections 80, 81
and 83, being the property of one person, are attached 1n
execution of a judgement or order of any court at the
instance of a creditor; or

(b) the owner of two or more life policies or assets in respect of
which protection is afforded by the provisions of sections
80, 81 and 83 is adjudged or otherwise declared 1nsolvent,

and a part only of the aggregate realizable value of the policies or
assets 1s protected, the judgement creditor or the trustee of the
estate 1n insolvency, as the case may be, shall determine which
policy or policies or other assets shall be realized, wholly or in
part, in order to make available to him so much of the aggregate
realizable value as is not protected.

86. (1) Ajudgementcreditor of the owner of a life policy or the
trustee of his estate in insolvency who 1s entitled to a part of the
realizable value of the policy may, if he is in possession of the
policy, deliver it to the insurer who is liable under the policy for
the purpose of the payment to him of the sum to which he is
entitled.

(2) If a judgement creditor or trustee referred to in subsection
(1)1is notin possession of the life policy to which the provisions of
that subsection apply, the owner or any other person in posses-
sion of the policy shall, at the request of the judgement creditor or
trustee, deliver it to the insurer who 1s liable under the policy for
the purpose of the payment to the judgement creditor or trustee of
the sum to which he is entitled.

(3) On receipt of a life policy delivered to it under subsections
(1) or (2) the insurer shall —

(a) at the request of the judgement creditor or trustee referred
to 1n subsection (1) pay to him a sum equal to the partof the
realizable value of the policy to which he is entitled; and

(&) at the request of the owner of the policy issue to him a new

policy of the same class but for a sum insured equal to the
difference between —

(1) the full sum i1nsured under the old policy including
any bonus which may have accrued 1n connection
therewith; and

(11) an amount which bears the same ratio to the full sum
insured under the old policy, including any bonus, as
the amount paid by the insurer to the judgement
creditor or trustee referred to in subsection (1) bears to
the full realizable value of the old policy.
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(4) If an insurer has made the payment and issued a new life
policy, as is provided in subsection (3) the old life policy shall

lapse.
Provisions 87. If a person who —
in case (a) has effected or ceded a life policy for the benefit of his
o life spouse and, additionally or alternatively, children, includ-
policy ceded ing unborn children, or any of them; or
or trust (b) holds a life policy in trust for any other person and 1s
E;’"‘:"c““"‘" obliged to pay the premiums on the policy,

maintained 1S OF has been unable to pay the premiums, that person may, with
the consent of each person who has an interest in the policy, or, if
any such person i1s a minor, with the consent of his parent or
guardian or the Master of the High Court, agree with the insurer
liable under the policy —

(1) to exchange the policy for a paid-up life policy of a
value calculated in accordance with tables furnished
to the Registrar under section 65 in the case of normal
lives and in any other case calculated by reference ta
the said tables and approved by an actuary, payableat
the time and 1n the manner stipulated in the original
policy to the person entitled to the suminsured by the
original policy; |

(11) where the policy so permits tc borrow from-the
insurer upon the security of the policy such sums as
may be necessary to keep the policy in force or to
revive it; or

(111) to apply any bonus which may have accrued in
connection with the policy to a temporary or perma-
nent reduction of premiums or to the payment of any
premiums which have fallen due.

Life policy 88. (1) Nothing in this Part of the Act shall be construed as
cﬁ:;liofn derogating from the powers of any court to set aside under the law
!’:aid wih  Trelating to insolvency any cession of a life policy made with
intent to intent to benefit someone at the expense of a creditor.

z;"e{;‘ne (2) If a premium upon a life policy was paid with intent to
At the benefit a person at the expense of a creditor of the person making

expenseof  the payment, a court may order the owner of the policy to pay a

a creditor sum equal to the aggregate of all premiums so paid, with interest
at a prescribed rate per annum on the amount of each premium so
paid from the date of its payment, to the person to whose
detriment the premium was to be paid or, if the person has been
adjudged or otherwise declared insolvent, to the trustee of his
estate 1n insolvency.

(3) An order for the payment of a sum of money made under
subsection {2) shall have the effect of pledging the life policy
referred to in that subsection to the person entitled to the payment
as security for the payment and, until the payment is made, that
person shall be entitled to possess the policy.



89. (1) An insurer may, subject to any rules of court 1n that
behalf, pay into court any monies payable by the insurer in
respect of a policy for which, in the opinion of the insurer, no
sufficient discharge can otherwise be obtained.

(2) Thereceipt of a registrar of the court for the monies shall be
a good and valid discharge to the insurer for monies so paid in,
and the monies shall, subject to the rules of the court, be dealt
with according to the order of the.court.

90. Where a claim arising under a policy is paid, no deductions
shall, except with the consent in writing of the claimant, be made
on account of premiums or debts due to the insurer under any
other policy.

9]. (1) A form of proposal shall be framed so as to require a
person making a proposal for a life insurance policy to specify the
place and date of birth of the person whose life is proposed to be
insured and the person making the proposal shall supply those
particulars to the best of his knowledge and belief,

(2) Where an insurer issues a life insurance policy which
provides that proof of age of the life insured 1s a condiuon
precedent to the payment of the sum insured, the insurer shall,
unless the age of the life insured has already been admitted by 1t,
1ssue with the policy a printed notice stating that proof of age of
the life insured may be required prior to the payment of the sum
insured. |

(3) If an insurer declines to accept the proof of age tendered in
respect of a life insurance policy, whether issued on or after the
coming into force of this Act, the policyholder may apply to the
Registrar for an order directing the insurer to accept the proof
tendered and 1if the Registrar after giving the insurer reasonable
opportunity of being heard, makes such order in writing to the
applicant and the insurer, such order shall be binding on the
insurer,

(4) The provisions of this section shall not apply to any life
insurance policy issued before the coming into force of this Act or
to any paid-up policy or certified copy of a policy issued on or
after the coming into force of this Act, where the life 1insurance
policy issued replaces a life insurance policy issued before the
coming into force of this Act:

Where the provisions of this subsection do not apply, the
provisions of the section 57 of the Insurance Act, 1979 shall
continue to apply.

92. (1) Alifeinsurance policy shall not be avoided by reason of
a mis-statement of the age of the life insured, and where —

(a) the true age is proved to be greater than that on which the
policy was based, the insurer may vary the sum insured by,
and the bonuses (if any) allotted to the policy, so that, as
varied, they bear the same proportion to the sum insured
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Suicide

by, and the bonuses (if any) allotted to the policy before
variation as the amount of the premiums that have been
payable under the policy as issued bears to the amount of
the premiums that would bécome payable if the policy had
been based on the true age.

(b) the true age, is proved to be less than that on which the
policy was based, the insurer shall either —

(1) vary the sum insured by, and the bonuses (i1f any)
allotted to, the policy before variation as the amount
of the premiums that have become payable under the
policy as issued bears to the amount of the premiums
that would have become payable if the policy had
been based on the true age; or

(11} reduce, as from the date of issue of the policy, the
premium payable to the amount that would have been
payable if the policy had been based on the true age
and repay to the policy owner the amount of over-
payments of premiums less any amount that has been
paid as the cash value of bonuses 1n excess of the cash
value that would have been paid if the policy had been
based on the true age:

Provided that, where the correct age 1s found to be beyond the
limits within which the insurer, according to his published
prospectus 1ssues the type of policies in question, the policy shall
be void ab initzo and the insurer shall refund to the insurer all the
premiums received on the policy after deducting the commision
payments and expenses incurred by him on the policy; but
nothing in this proviso shall apply to annuities and other
policies where the insured has already received any payment
under the policy.

(2) The provisions of subsection (4) of section 91 shall mutat:s
mutandis apply to this section.

93. (1) Alife policy in which it is stated that the policy shall be
vold in the event of the insured, whether sane or insane, dying by
his own act or suffering capital punishment within a stipulated
period shall be void —

{a) 1n respect of any period that exceeds two years from the
1ssue of the policy notwithstanding any policy conditions
to the contrary; or

(b) if the insured dies by his own act or suffers capital
punishment after the expiration of that stipulated period
or after two years from the issue of the policy whichever 1s
sooner.

(2) A hife policy in which no provision such as referred to 1n
subsection (1) is contained shall not be void by reason of the
insured, whether sane or insane, dying by his own act or suffering
capital punishment at any time after the issue of the policy.



94. (1) If a life policy is lost or destroyed and the loss or
destruction is proved, the insurer liable under the policy shall, at
the request of the policyowner and upon payment by the
policyowner to the insurer of the prescribed fee, 1ssue to the
policyowner —

(a) acorrect and certified copy of the policy upon which shall
be inscribed any endorsement made by the insurer on the
original policy after its issue; and

(b) acorrect and certified copy of any record in the possession
of the1nsurer of any dealings with the policy afteritsissue.

(2) A certified copy of a life policy i1ssued under subsection (1)
shall for all purposes —

(a) take the place of the policy lost or destroyed; and

(b) be the sole evidence of the contract made by the policy.

(3) From the date. upon which this Act comes into force an
insurer shall maintain a register of all copy life policies 1ssued in
accordance with subsection (1) and shall allow any member of the
public showing reasonable cause access to relevant parts of the
register.

(4) The register referred to in subsection (3) shall contain —

(a) the full name of the life insured;

(b) the full name of the policyowner;

(c) the last known address of the policyowner;

(d) the date of birth or year of birth of the life insured; and

() the policy 1dentification number.

95. (1) If an insurer by notice in writing —

(a) informs the Registrar that he has issued or that he intends
to 1ssue life policies which provide benefits —

(1) on the total of partial permanent disability of the
person whose life such a policy 1insures; or

(11) on the death of the person whose life such a policy
insures as a result of an accident or particular disease;
and

(b) requests the Registrar that the policies referred to in
paragraph (a) be treated for the purposes of this Act as life
policies only, any such policy issued by the insurer on or
before the date of commencement of this Act or after
notification to the Registrar shall, subject to the provisions
of subsection (2) be treaied for the purposes of this Act, asa
life policy only.

(2) A policy referred to in subsection (1) (a) shall not be treated
for the purposes of this Act as a life policy only if the value of the
benefits provided in subsection (1) (a) (1) and (11) does not exceed
in the aggregate —

(a) a waiver of claims to any premium under the policy In

respect of the period of disability; and
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(b) (i) a monthly benefit, payable during the period of
disability of the person whose life the policy insures
but not extending beyond the date of termination of
the risk of the life insurance proper effected by the
policy, amounting to two per cent of the sum payable
under the policy on the death of the person;

(11) a lump sum equal to the sum payable under the policy
on the death of the person whose life the policy
insures; or

(111) in the case of'a deferred annuity policy, a month]y
benefit payable during the period of the disability of
the person whose life the policy insures but not
‘extending beyond the date as from which the annuity
will become payable, amounting to one twelfth of the
annual annuity.

(3) A life policy providing benefits such as are described in
subsection (1) (a) which cannot by reason of the provisions of
subsection (2) be treated for the purposes of this Act as a life policy
shall, for the purposes of this Act, be treated as both a life policy
and a personal accident or personal accident and sickness policy.

96. (1) An insurer shall not make or permit to be made any
discrimination in respect of the rate of premiums charged or the
bonuses granted between life policies which are of the same kind
and under which the persons whose lives are insured have an
equal expectation of life.

(2) Nothing 1n subsection (1) shall apply to hfe policies
which —

(a) are reinsurance contracts;

(b) areforlarge sumsinexcess of P100,000 at preferential rates
in accordance with the current tariff of the insurer
concerned;

(¢) 1nsure at preferéntal rates the lives of employees of one
employer or a combination of employers or members of the
families of sSuch employees or the lives of a group of persons
carrying on the same occupation; or

(d) are of a class prescribed.

(3) A director, employee or agent for an insurer or of a broker
shall not pay, allow or give or offer'to pay, directly or indirectly, —

(a) a rebate of the premiums payable on a life policy;

() an advantage in the nature of a rebate of the premium
payable on a life policy;

(c) preferential treatment in connection with bonus or other
benefit under a life policy; or

(d) any portion of the commission payatle to the agent or
broker in respect of that policy.

Thie provisions of this subsection shall not apply to the grant to
an employee or former employee or spouse or dependant child of



an insurer or broker of a rebate of commissionona pollcy effected
by him on his own life.

(4) No person shall knowingly receive as such any rebate of
premium, advantage or preferenual treatment referred to in
subsection (3) as an inducement to insure.

{(5) No director, employee or agent of an insurer or of a broker
shall accept any proposal or application for a life policy in
respect of which —

(a) a promissory note, bill of exchange or other negotiable
instrument, not being a cheque payabie on the date of
1Ssue; or

(b) anacknowledgment of debt, not being a stop order or direct
debit,

in favour of the insurer or any person whomsoever has been given
for the first year’s premium or any part thereof.

(6) Any person who contravenes any provision of this section
shall be guilty of an offence and liable on conviction thereof to a
fine not exceeding ten times the amount of the annual premium
normally payable on a life policy similar to the one in respect of
which the offence was committed.

97. (1) Alife policy, other than those defined in subsection (5),
shall not be forfeited by reason only of the non-payment of any
premium (in this section referred to as ‘‘the overdue premium”)
if —

(@) not less than three year’s premiums have been paid in cash

on the policy; and

(&) the surrender value of the policy (calculated as at the day
immediately preceding that on which the overdue premium
falls due) exceeds the sum of the amount of the debts owing
to the insurer under, or secured by, the policy, and the
amount of the overdue premium.

(2) The insurer may, until payment of the overdue premium,
charge compound interest on it on terms not less favourable to the
policyholder than such terms as are set out in the tables furnished
to the Registrar under section 65.

(3) Theoverdue premium and any interest charged on 1t under
this section and unpaid shall, for the purposes of this Act, be
deemed to be a debt owing to the insurer under the policy.

(4) Without affecting the generality of subsection (1), a life
policy on which less than three years’ premiums have been paid
in cash shall not be forfeited by reason only of the non-payment of
a premium unless, on or after the day on which the premium fell
due, the insurer liable under the policy serves a notice on the
policyholder stating —

(2) the amount due or payable to the insurer at the date of the

notice in respect of the policy; and
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(b) that the policy will be forfeited at the expiration of one
month after service of the notice if a sufficient sum 1s not
paid to the insurer in the meantime.

(5) Where a premium 1s overdue in respect of life policies
where premiums are payable at intervals not exceeding two
months 1n each case, to collectors sent by the 1nsurer to each
policy owner, or to his residence or place of work, —

(a) apolicy on which less than one year’s premiums have been
paid in cash shall not be forfeited by reason only of the
non-payment of any premium unless the premium has
remained unpaid for not less than one month after it
became due;

(b) a policy on which not less than one year’s premiums have
been paid in cash shall not be forfeited by reason only of the
non-payment of any premium unless the premium has
remained unpaid for not less than two months after 1t
became due;

(c) a policy on which not less than two years’ premiums have
been paid 1n cash shall not be forfeited by reason only of the
non-payment of any premium unless the premium has
remained unpaid for not less than three months after it
became due; and |

(d) 1n the event of a policy on which not less than three years’
premiums have been paid in cash being forfeited by reason
of a non-payment of any premium, the insurer shall,
without requiring any application from the policyholder,
grant a paid-up policy for an amount not less than that
calculated in accordance with tables approved under
section 65; such paid-up policy shall be payable upon the
happening of the contingency upon which the amount
insured under the original policy would have been payable.

(6) Nothing in this section shall preclude an insurer
from granting to an owner of a policy of a kind referred to
in this section more favourable terms than those specified.

98. (1) A policyholder who desires to discontinue further

premium payments on a life policy on which not less than three
years’ premiums have been paid in cash shall, on application to
the insurer, be entitled to receive, in lieu of that policy, a paid-up
policy for an amount not less than that determined in accordance
with tables approved under section 65.

(2) The paid-up policy shall be payable upon the happening

of the contingency upon the happening of which the amount

assured under the original policy would have been payable.

99. (1) The owner of a life policy which has been 1n force for at
least three years shall, on application to the insurer, be entitled to
surrender the policy and to receive not less than the surrender
value of the policy less the amount of any debt owing to the
insurer under, or secured by, the policy.



(2) In the application of subsection (1) to a paid-up policy
which has been issued in lieu of another policy, the period of
three years shall be calculated from the date of issue of the
original policy.

(3) For the purposes of this section the surrender value of a
policy shall be the amount calculated in acccordance with tables
furnished to the Registrar under section 65.

(4) The Registrar may, on application by an insurer, if, in his
opinion, the payment in cash of surrender values as required by
this section would be prejudicial to the financial stability of the
insurer or to the interests of the policyholders of that insurer,
suspend or vary for such period and subject to such conditions as

the Registrar thinks fit, the obligation of the insurer to pay those
surrender values.

100. (1) A life policyissued after the commencement of this Act
may be cancelled by the policyholder within a period of three
months from the date on which the proposal form was signed, or
within one month of the receipt of the policy by the owner,
whichever 1s the later by returning the policy to the insurer with
an objection 1n writing to any term or condition of the' policyora
statement that he does not require the policy, and the insurer
shall forthwith refund any premium which has been paid in
respect of the policy which shall thereupon be cancelled.

(2) For the purposes of this section, where a policy 1s sent by
registered post by an insurer to the person to whom itis issued, it
shall, unless the contrary is proved, be deemed to have been
delivered to him at the time at which it would reach him in the
ordinary course of the post.

(3) Forthe purposes of this section, a policy shall be deemed to
have been returned with an objection or statement, as the case
may be, if the policy and objection or statement are posted for
transmission to the insurer by registered post.

(4) The insurer shall when delivering the policy to the policy-
holder include therewith a synopsis of the right of the policyholder
under subsection (2) hereof to cancel the policy.

101. (1) For the purposes of this section, in the case of an
insurer transacting long term business where —

(2) there is either —

(1) an established surplus in which long term policy-
holders of any category are eligible to participate; or

(11) an adjusted unit value in which long term policy-
holders of that category benefit; and

() an amount has been allocated to policyholders of that

category in respect of a previously established surplus or
adjusted unit value in which policyholders of that category
were eligible to participate;

such an allocation made shall —
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(1) during the currency of the policy be known for the
purposes of this section as '‘the reversionary bonus”’;
or

(11) 1n addition to any reversionary bonuses attaching to
the policy, butonly upon the death of the policyholder
or upon the happening of some other future event
resulting in the payment of benefit under the policy be
known for the purposes of this section as ‘‘the
terminal bonus”. |

(2) An insurer transacting long term business who allocates
reversionary bonuses to policyholders by the application of a
factor applied to the policy sum insured shall advise the Registrar

in writing and publish in the Gazette and in at least one national
Botswana publication —

(a) within one month from the coming into force of this Act; or
(b) upon any alteration of the factor thereafter within one
month of the date of the approval by the insurers board of
directors with the approval of the actuary,
the amount and effective date of that factor, and on what basis
including what continuing basis policyholders eligible to partici-
pate benefited by it. |

(3) An insurer transacting long term business who allocated
reversionary bonuses to policyholders by amending the value of
any holding of units, or other beneficial interest, under an
investment unit policy shall advise the Registrar in writing and
publish 1n the Gazette and in at least one national Botswana
publication —

(a) within one month from the coming into force of this Act; or

() upon any amendment of the value of the unit thereafter

within two weeks of the date of such amendment or at least
monthly whichever is the more frequent,
the value of each unit and the effective date of each revaluation of
the fund from which the unit value 1s calculated, and on what
basis including what continuing basis policyholders eligible to
participate are benefited by it.

(4) In the event that the policyholders of a single insurer
holding different classes or types of policy derive difterent benefit
levels in any bonus distribution 1ssued to them under the terms of
this section, the provisions of this section shall apply to-each
separate type of bonus so distributed.

(5) For the purposes of and in consequence of subsection (3),
units may only be allocated to a life policy at the price published
immediately prior to a policy being effected and any subsequent
unit purchase shall be based upon the last published unit price at
the date of purchase for the relevant type of policy.



102. (1) Where an insurer transacting long term business
1ssues policies of a class or classes of which an established surplus,
or adjusted unit value, not being a guaranteed sum, is distributable
in whole or in part to policyholders then any advertisements
issued by the insurer, its employees and agents and any projections
on benefits which may accrue to potential policyholders in
general or a potential policyholder in particular shall be governed
by the provisions of this section.

(2) The provisions of subsection (1) of section 101 shall apply
to this section.

(3) An 1nsurer transacting long term business who allocates
reversionary bonuses to policyholders by the application of a
factor applied to the policy sum insured shall, when making any
advertisement or projection of benefits use only the last published
factor and application of reversionary bonus as required under
the terms of subsection {(2) of section 101,

(4) An 1nsurer transacting long term business who allocates
reversionary bonuses to policyholders by amending the value of
any holding of units, or other beneficial interest, under an
investment unit policy shall when making any advertisement or
projection —

(a) of benefits use only the annual average compounded
interest growth rate over the effective four year period of the
said unit produced from the mean valuations of —

(1) the unit value effective as at the first day of the month
in which the advertisement or projection is made and
of the eleven preceeding monthly unit values; and

(11) the unit value effective as at the first day of the month
sixty months previous to the month in which the
advertisement or projection is made and of the eleven
subsequent monthly unit values;

(b) useonly those unit values for the purposes of paragraph (a)
which shall be published in accordance with subsection (3)
of section 101; and

(¢) include in the advertisement or projection if applicable the
basis or formula required to be approved by the Registrar
under the provisions of subsection (3) of section 65.

(5) When making an advertisement or projection under this

section, an insurer shall —

(a) notinclude in the financial projection any reference to any
terminal bonus or other distribution except that mention

may be made to the existence of such a possible provision;

and
(6) prominently make mention in all advertisements and

projections that such projections are not guaranteed and
may vary both upwards and downwards from that stated in
the advertisement or projection,
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PART IX Miscellaneous provisions

103. Notwithstanding the provisions of any-other enactment,
in assessing damages in any action, whether commenced before
or after the passing of this Act, there shall not be taken into
account any sum paid or payable on the death of the deceased
under any contract of insurance whether effected before or after
the passing of this Act —

(a) eftected voluntarily. by the deceased person; and

(b) in respect of which the premiums paid were paid by or for

the deceased from his personal resources.

104. (1) The Minister may by regulation direct that any or all
insurances effected by Botswana residents’ or Botswana resident
companies of such class or classes as he shall direct, shall be
placed with Botswana insurers,

(2) Where a class of insurance required to be placed with a
Botswana insurer under subsection (1) is not available to a person
seeking insurance, such person may place such insurance with a
non-resident insurer provided that —

(a) he obtains the prior approval of the Registrar; and

(b) he complies with the provisions of section 105.

(3) Nothingin this section shall affect the requirements of any
Exchange Control law for the time being in force in Botswana.

105. Any general insurance business policy effected by a
Botswana resident or Botswana resident company other than an
insurer registered under this Act with any non-resident insurer

shall be effected through the offices of a Botswana registered
broker. S

106. An insurer shall not, on or after a date to be specified by
the Minister by regulation, issue or renew a policy of insurance
under which the 1nsurer undertakes a liability the amount or
maximum amount of which is uncertain at the time when the
contract of insurance is entered into or renewed.

107. No company or individual not a party to any contract ot
insurance, except an agent or broker registered under this Act or
an employee of an insurer, shall be paid any commission or other
payment by any Botswana insurer, agent or broker for the
effecting or renewing of any policy of insurance.

108. (1) The Registrar may by notice in the Gazette and by
written notice to each insurer require insurance premiums to
Botswana insurers from Botswana residents, other than another
Botswana 1nsurer, to be paid within a specified time from the date
the insurance was effected or renewed.

(2) The Registrar may, in any notice issued under subsection
(1), specify ditfering times for payment of premiums due from
brokers, agents and on insurance business placed directly with
the 1nsurer or through the offices of an agent or broker.
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(3) A person entitled to receive a balance sheet or audited
accounts shall be entitled to receive such document without
payment of any fee therefore upon application during normal
business hours at the principal office of the insurer or broker as
the case may be.

114. Any person other than a registered insurer or broker who
uses the words “insurance” or “assurance” or any combination or
derivative thereof as part of the business name, style or title of that
person shall be guilty of an offence.

115. (1) No person or body of persons or body corporate shall
advertise services requiring a licence under this Act until such
licence has been i1ssued to such person, body of persons or body
corporate.

(2) Any person, body of persons or body corporate acting in
contravention of this section shall be liable to a fine of P2,000
(two thousand Pula) or imprisonment for a period of three
months or both such fine and imprisonment.

116. (1) Service of process in any legal proceedings agamst an
insurer reglstered under this Act may be effected at the principal
office of the insurer in Botswana.

(2) If an 1nsurer has no principal office in Botswana or 1[ has
ceased to exist, process in any legal proceedings against the
insurer may be served at the office of the Registrar, and service
upon the Registrar, in such case, shall be deemed to be service
upon the 1nsurer.

117. (1) The holder of a policy issued by a Botswana insurer
shall, notwithstanding any contrary provision in the policy orin
any agreement relating to the policy, be entitled to enforce his
rights under the policy against the insurer liable under the policy
1n any court in Botswana.

(2) Notwithstanding the provisions of subsection (1) a policy
1ssued by a Botswana insurer may provide that the amount of any
laability under a policy shall be determined in accordance with
the provisions of the Arbitration Act.

118. (1) A person aggrieved by a decision of the Registrar
under this Act may, within one month from the date on which the
decision is intimated to him, appeal therefrom, by petition in
writing, to the Minister who may, subject to such terms-and
conditions as he may considernecessary, uphold, reverse, revoke
or vary that decision..

(2) Exceptashereinafter provided, the decision of the Minister
on an appeal made to him under subsection (1) shall be
transmitted in writing within two months of receipt of the
petition of appeal and shall, except on a question of law be final
and conclusive.



109. (1) No insurer shall extend insurance cover in respect of
any policy of insurance effected in the course of its general
business beyond a period of thirty days (to be known as the ‘‘days
of grace”’), commencing with the day following the last day of the
previous insurance period unless specific instructions have been
received prior to or during the days of grace to renew such
insurance, and where such instructions are not received the policy
cover shall be treated as having lapsed on the last day of the
previous insurance period.

(2) Any notice that an insurer shall issue inviting the renewal
of any policy shall include a statement indicating the time period
during which insurance cover will remain operative prior to
receipt of instructions to renew such policy.

110. The Minister may, by statutory instrument, in the public
interest, exempt any insurer, broker or agent from all or any of the
provistons of this Act subject to such terms and condiuons as he
may think fit.

111. (1) Where an 1nsurer, broker or agent or an applicant for
registration under this Act is required or entitiled to do or refrain
from doing anything within a specified period of timie, the
Registrar may at his discretion, on an application in writing by
such 1nsurer, broker or agent or applicant extend such time for a
period of not more than three months.

(2) The provisions of this section shall apply notwithstanding
that the specified period of time may have expired.

112. (1) The Registrar may, for the purposes of this Act, require
the production of any document or information relating to or
concerning the insurance business of any insurer, broker or agent
or of any applicant for registration, as the case may be.

(2) The Registrar may institute an investigation into the
activities of any insurer, broker or agent or of any applicant for
registration.

(3) Where any document or information in writing produced
under this section 1s not written in the English language it shall

be accompanied by an English translation unless the Registrar

otherwise directs.

113. (1) A policyholder may inspect and shall be entitled to
receive one copy of the summary of the latest audited balance
sheet of any 1nsurer with whom his policy has been effected.

(2) An insurer shall be entitled to receive a copy of the latest
audited accounts of any broker who has an agency agreement
with that insurer:

Provided that an insurer shall not divulge any information
so received to any person or body of persons and shall take all

such action as may be necessary to ensure the confidentiality of
the said information.
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(3) A person aggrieved by a decision of the Minister made
under subsection (1) may, if it involves a question of law, within
one month from the date on which the decision 1s intimated to
him, appeal therefrom to the High Counrt.

(4) A reference in this section to a question of law does not
include a reference to a question whether there is sufficient
evidence to justify a finding of fact.

119. (1) The Registrar may require any person, not being a
person registered under the provisions of this Act, who he
suspects 1s carrying on any class of insurance as an insurer, broker
or agent, to produce such documentation and information as the
Registrar thinks necessary and such person shall comply with
such requirements within the stipulated time.

(2) The Registrar may institute an investigation into the
activites of any person, not being a person registered under the
provisions of this Act, who he suspectsis carrying on any class of
insurance as an insurer, broker or agent.

(3) Failure to provide such information or documentation will
constitute an offence under this Act rendering the person so
failing to do liable to a fine of P5,000 (five thousand Pula) or
imprisonment for a period of one year or both such fine and
imprisonment. '

(4) Where any document or informatton 1n writing produced
under this section is not written in the English language it shall
be accompanied by an English translation unless the Registrar
otherwise directs.

(5) If 1t appears from information produced in terms of
subsection (1) or an investigation under subsection (2) that the
person 1s carrying on the business of an insurer, broker or agent
without being registered so to do, the Registrar —

(a) shall inform the person concerned accordingly by notice in

writing sent by registered post; and

(b) may, if an application for registration in the case of an

insurer or broker or an agency agréement in the case of an
agent 1s not received within one month of the date of
posting of such notice, —
(1) 1n the case of an insurer proceed under sections 123
and 128; or
(11) in the case of a broker or agent proceed under section
128.

120. For the purposes of an investigation made by him under
this Act the Registrar shall be deemed to be a Commissioner
under the Commissions of Inquiry Act.

121. (1) For the purposes of sections 112 and 119, —

(a) where an original document is produced to the Registrar it

shall be accompanied by two copies duly certified as true
copies for retention by the Registrar unless he dispenses
with production of the copies, or any copy; or
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(b) where a copy only of a document is produced, the Registrar
may require production of further evidence to account for
the absence of the original; and if he is satisfied by the
evidence, two copies shall be prepared and, when duly
certified shall be retained by him unless he dispenses with
their production.

(2) For the purposes of this section a document shall be deemed
to be duly signed or certified if it is signed on behalf of the person
being investigated by the principal officer in Botswana if the
person investigated is an insurer, or 1s signed by a person
approved in writing by the Registrar.

122. (1) The Registrar may permit any person on payment of
the prescribed fee, to inspect, make copies or obtain certified
copies of any document submitted to him under sections 31 and
63.

(2) No fee shall be paid to the Registrar for information
supplied by him to the principal officer in Botswana of a
registered insurer or broker.

123, (1) This section shall apply only to an insurer registered
under this Act and to any person found, by the Registrar under
subsection (5) of section 119, to be a person carrying on insurance
business in Botswana without heing registered so to do.

(2) Notwithstanding anything to the contrary in the Compa-
nies Act an insurer transacting long term business shall not be
wound up voluntarily.

{3) Where a petition for. the winding up of an insurer is
presented by a person other than the Registrar, a copy of the
petition shall be served on the Registrar and the Registrar shall be
entitled to be heard on the petition.

(4) For the purpose of section 172 of the Companies Act an
insurer shall be deemed to be unable to payitsdebtsif atany time
the requirements of section 10 are not observed by the insurer.

(5) {(a) The Registrar may, unless the insurer is already being
wound up by the court, present an application to the court for the
winding up in accordance with the Companies Act of an insurer
under any of the following circumstances —

(1) 1n terms of section 68 of this Act;

(11) on the ground that the insurer is unable to pay its
debts within the meaning of section 172 of the
Companies Act;

(i11) on the ground that the insurer, having failed to
comply with any requirement of this Act, has conti-
nued that failure, orhaving contravened for a period
of six months after notice of failure or contravention
has been given to the insurer by the Registrar;

(iv) on the ground that the insurer is unable to fulfill the
reasonable expectations of policyholders or potential
policyholders; or



(v) on the ground that it is just and equitable in the
interests of the policyholders that the insurer should
be wound up.

(b) The court may, after considering the petition presented by
the Registrar, order the winding up of the insurer if it is of the
opinion that there are sufficient grounds and it is just and
equitable for the insurer to be wound up. |

(c) The Registrar shall, in presenting a petition for winding
up under this section, be deemed to be a creditor of the insurer.

(6) Where an insurer is a subsidiary of a company which is not
an insurer, and the latter holding company is wound up under
the provisions of the Companies Act or otherwise the insurer
subsidiary shall not be wound up except on the basis of a separate
application for winding up.

(7) In any proceedings upon a petition to wind up an insurer
presented by the Registrar under subsection 5 (a), evidence that
the insurer was insolvent at the close of the period to which the
accounts and balance sheet of the insurer last deposited under
section 31 relate, or at any date as at which an investigation was
last made under section 112 shall be evidence that the insurer
continues to be unable to pay its debts, unless the contrary is
proved.

(8) Rules made under section 312 of the Companies Act may
regulate the procedure and the practice to be followed in
proceedings with respect to the winding up of insurers under this
Act.

(9) {a) Subject to any directions which may be given by the
court —

(1) the value of the assets and liabilities shall be ascertained
in such manner and upon such basis as the liquidator
thinks fic;

(i1) the hiabilities of an insurer in respect of the current
policies of long term insurance bustness shall, as far as
practicable, be calculated by the method and upon the
basis to be determined by an actuary appointed by the
court;

(ii1) the liabilities of an insurer in respect of current
policies of general insurance business shall, as far as
practicable, be such portion of the last premium paad
as 1s proportionate to the unexpired portion of the
policy in respect of which the premium was paid.’

(6) The actuary appointed under paragraph (a) shall, in'the
determination of liabilities, take into account any special direc-
tions which may be given to him by the court.,



Continu-
ation of
business of
insurer in
liquidation

Secondary
companies

124. (1} The liquidator shall, so far as 1t may be possible and
unless the court otherwise orders, carry on the insurance business
of an insurer with a view to being transferred as a going concern
to another insurer, whether an existing company or a company
formed for the purpose; and, in carrying on that business, the
liquidator may agree to the variation' of any contracts of
insurance in existence when the winding up order is made but
shall not effect any new contracts of insurance.

(2) If the liquidator is satisfied that the interests of the creditors
1n respect of liabilities of the insurer attributable to its business
require the appointment of a special manager of the business, he
may apply to the court, and the court may on the application
appoint a special manager of that business to act during such
time as the court may direct, with such powers, including any of
the powers of a receiver or manager, as may be entrusted to him by
the court.

(3) The court may require the special manager to give such
security as it considers necessary.

(4) The court may, subject to such conditions, as 1t may
determine, reduce the amount of the contracts made by an insurer
in the course of carrying on his business as an alternative to
winding up or otherwise.

125. (1) For the purposes of and in consequence of section 123,
where the insurance business or any part of the insurance
business of an insurer has been transfered to an insurer to which
this Act applies under an arrangement in pursuance of which the
first-mentioned insurer (in this section called the ‘‘secondary’’) or
the creditors thereof has or have claims against the insurer to
which the transfer was made (in this section called the “principal
company”’) then, if the principal company is being wound up by
or under the supervision of the court, the court shall, subject to
the prov1snons of this section, order the secondary company to be
wound up in conjunction with the pr1nc1pal company and may
by the same or any subsequent order appoint the same person to
be liquidator for the two insurers and make provision for such
other matters as may seem to the court necessary, with a view to
the 1nsurers being wound up as if they were one 1nsurer.

(2) The commencement of the winding up of the principal
company shall, save as otherwise ordered by the court, be the
commencement of the winding up of the secondary company.

(3) Inadjusting therights and liabilities of the members of the
several insurers between themselves, the court shall have regard to
the constitution of the insurers, and to the arrangements entered
into between the insurers in the same manner as the court has
regard to the rights and liabilties of different classes of contributors
in the case of the winding up of a single insurer or as near thereto
as circumstances admit.



(4) Where an insurer alleged to be secondary is not in the
process of being wound up at the same time as the principal
company to which the insurer is secondary, the court shall not
direct the secondary company to be wound up unless, after
hearing any objections that may be urged by or on behalf of the
insurer against being wound up, the court is of the opinion that
the insurer 1s secondary to the principal company and that the
winding up of the insurer in conjunction with the principal
company 1s just and equitable.

(5) An application may be made in relation to the winding up
of a secondary company in conjunction with a principal company
by any creditor of, or person interested in, the principal or
secondary company.

(6) Where an insurer stands in the relation of a principal
company to one insurer, and in the relation of a secondary
company to another insurer, or where there are several insurers
standing 1n the relation of secondary companies to one principal
company, the court may deal with any number of such companies
together or 1n separate groups, as it thinks most expedient, upon
the principles laid down 1n this section.

126. (1) No person shall, in any statement, return, report,
certificate, balance sheet or other document required by or for the
purposes of this Act, wilfully make a statement which is false in
any matenial part knowing such statement to be false or not
believing it to be true.

(2) No person shall, with intent to defraud or deceive —

(a) destroy, mutilate, alter or falsify any books, papers or
securities or other record maintained for or by any electronic
retrieval system belonging to any insurer, broker or agent;
or

(b) make or be a party to the making of any false or fraudulent
entry in any register, book of account or other document or
other record maintained for or by any electronic retrieval
system belonging to any insurer, broker or agent.

(3) Any person who contravenes the provisions of this section
shall be guilty of an offence and shall be liable to a fine not
exceeding P10,000 (ten thousand Pula) or to imprisonment for a
term not exceeding two years or to both such tine and imprison-
ment.

127. The Registrar may charge such fees in connection withthe
registration of insurers’, brokers' and agents’ and any other
exercise of his functions and the administration of the office of
the Registrar under this Act as may be prescribed.

128. (1) The directors, manager, controller and principal
officer of an insurer or a broker acting in contravention of the
provisions of sections 8, 17, 21 or 25 shall each be gullty of an
offence and shall each be liable to a fine not exceeding P10,000
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(ten thousand Pula) to be imposed by and at the discretion of the
Registrar.

(2) Any person carrying on any insurance business without
first being registered as an insurer shall be guilty of an offence and
liable to a fine not exceeding P10,000 (ten thousand Pula) to be
imposed by and at the discretion of the Registrar, and, where the
offender 1s a company or partnership, every director, manager,
controller or principal officer of the partnership shall each be
personally liable as if he had himself committed the said offence.

(3) Any person carrying on the business of an insurance agent,
broker or agent for a broker without {irst being registered as an
insurance agent, broker or agent for a broker as the case may be,
shall be guilty of an offence and shall be liable to a fine not
exceeding P1 000 (ene thousand Pula) to be imposed by and at the
discretion of the Registrar, and, where the offender is a company
or a partnership, every director, manager, controller or principal
officer of the company or every partner, manager or principal
officer of the partnership shall each be personally liable as if he
himseif committed the offence.

(4) An 1nsurance agent or agent for a brokér acting in
contravention of the provisions of section 47 shall, in addition to
any olfence tor which he may be liable under any other law be
guillty of an offence and be liable to a fine not exceeding P1,000
(one thousand Pula) to be imposed by and at the discretion of the
Registrar.

(5) Any insurer or broker who knowingly employs any person
deemed unsuitable by virtue of sections 17 and 51 respectively
shall be guilty of an offence and liable to a fine not exceeding
P5,000 (five thousand Pula) to be imposed by and at the discretion
of the Registrar.

(6) For the purposes of subsection {(5), where the facts which
render a particular person unsuitable under those sections are
either sufficiently notorious ‘or facts that could have been
ascertained very readily, the Registrar may presume that Lhe
insurer or broker employed that person knowingly.

(7} The Registrar may treat the non-payment of any fine
imposed by him as sufficient reason for cancellation of the
registration of a registered insurer, broker, insurance agent or
agent for a broker.

(8) Notwithstanding any other action taken by the Registrar
under this Act, any fine imposed by him under the provisions of
this section shall be recoverable as a fine imposed by a court under
the provisions of subsections (1) to (4) of section 299 of the
Criminal Procedure Code, and an affidavit sworn by the Registrar

~ shall be sufficient proof of the lawful imposition of the fine to

enable the court to issue a warrant under those provisions:




Providing that no warrant shall be 1ssued until any appeal
under section 118 has been heard and disposed of or until the time
within which an appeal may be made thereunder has expired.

129. (1) Every insurer which — | >
" (a) fails to comply with the provisions of sections 27 or 31; or
(b) acts in contravention of the provisions of section 11 or 72;
and every broker who fails to comply with the provisions of
sections 58 or 63 shall be guilty of an offence.

(2) Every.insurer or broker guilty of an-.offence under this *

section or under the provisions of sections 9, 10 or 71 shall be

1. liable to a fine not exceeding P25,000 (twenty five thousand

Pula), and every director, manager, controller and principal
- officer of any such insurer shall each be personally liable to a fine
not exceeding P10,000 (tén thousand Pula)or imprisonment fora
term not exceeding two years or to both such fine and
imprisonment, unless such - director, manager, controller or
" principal officer can prove to the satisfaction of the court that he
was unaware of the default and had taken all reasonable steps to
keep himself informed of any possibility of such default.

(3) No prosecution shall be commenced under this section by

any person other than the Registrar‘or by a person authorised in
writing by the Registrar.
180. (1) Every person who acts in contravention of any of the
provisions of this Act shall be guilty of an offence and shall,
" where no'punishment has been stipulated by any other section of
this Act for that offence, bé liable to a fine not exceeding P1,000
(one thousand Pula) to be imposed by and at the discretion of the
Regstrar.

(2)° Wherean offence to which this section applies is committed
by a body of persons, every director, manager, controller and
principal officer of any company and every partner, manager or
principal officer o[ any partnershlp shall be deemed guilty of the
offence:

Provided that if the mdlvrdual concerned can prove to the
" satisfaction of the Registrar that he was not aware of the'dct or
default which contravened the provisions of this Act and could
not with reasonable diligence have become aware of it, he shall
not be deemed gullty under this section..

(3) The provisions of subsection (8) of section 128 shall apply
to any fine imposed under.this section. .

131. (1) The Minister may, by statutory instrument, make
regulations — - . K S

(a) prescribing any matter or thing referred to in this Act as

prescribed or to be prescribed;

(b) in relation to any other matter or thing authorized or

required by this Act to be done by or in accordance with
regulations;
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2.

3.

Land vehicles

Rallway ro]]mg
smck
Aircraft

4

- »

Ships

Goods in transit

Fire and natural
forces -

Damage to
property

Motor vehicle
liability

Alrcraft llablllty

T

Liability for ships

General liability

Credit'

Effecnng and carrying out contracts of insurance
against loss of or damage to vehicles used on land,

" including motor vehicles, but excluding railway rolling

stock.

Effecting and, carrying out contracts of insurance
against loss of or damage to railway rolling stock.
Effecting and carrying out contracts of insurance upon
aircrait or upon the machinery, tackle, furniture or
equipment of aircraft. .
Effecting and carrying out contracts of insurance upon
vessels used on the sea or inland water, or upon the
machinery, tackle, furniture or equipment of such

: vessels

Effecung and carrylng out contracts of insurance
against loss or damage to merchandise, baggage and all
other goods in transit,,irrespective of the form of
transport. |
Effecung and carrying out contracts of insurance
against loss of or damage to property (other than
property to which classes 3 to 7 above relate) due to fire,
explosion, 'storm, natural forces other than storm,
nuclear energy or land subsidence.

Effecting and carrying out contracts of insurance
against loss of or damage to property (other than
property to which classes 3 to 7 above relate} due to hail
or frost or to any event (such as theft) other than those
mentioned in class 8 above. :

Effecting and carrying out contracts of insurance
against damage arising out of or in connection with use

of motor vehicles on land, including third party risks

and carrier’s liability.

Effecting and carrying ot contracts of insurance,
against damage arising out of or in connection with the
useé of aircraft, 1ncludmg third party risks and carrier’s
liabilaty.

Effecung and carrying out contracts of insurance
against damage arising cuf of or in connection with the
use of vessels on the sea or on 1nland water, including
third party risks dand carrier’s liability.

Effecung and carrying out contracts of insurance
against'risks of the person insured incurring liabilities
to third parties, the risks in question not being risks to
which class 10, 11 or 12 above relates.

Effecung and carrying out contracts of insurance
against risks of loss to the persons insured arising from
the insolvency of debtors of theirs or from the failure
(otherwise than through insolvency) of debtors of

_thelrs to pay their debts when due.

»




15.

16.

17.

Suretyship

Miscellaneous

Legal expenses

A.178

Effecting and carrying out —

(a) contracts of insurance against risks of loss to the
persons insured arising from their having to
perform contracts of guarantee entered into by
them:

(b) contracts for fidelity bonds, performance bonds,
administration bonds, bail bonds or custom
bonds or similar contracts of guarantee.

Effecting and carrying out contracts of insurance
against any of the following risks, namely —

(a) risks of loss to the persons insured attributable
to interruptions of the carrying on of business
carried on by them or to reduction of the scope of
business so carried on;

{b) risks of loss to the persons insured attributable
to their incurring unforeseen expense;

{c) risks neither falling within paragraph (a) or (b)
above nor being of a kind such that the carrying
on of the business of effecting and carrying out
contracts of insurance against them constitutes
the carrying on of insurance business of some
other class.

Effecting and carrying out of contracts of insurance
against risks of loss to the persons insured attributable
to their incurring legal expenses {including costs of
litigation).

PASSED by the National Assembly this 25th day of June, 1987.

C.G. MOKOBI,
Clerk of the National Assembly.




